Court File No.: A-167-14

FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and —
CANADIAN TRANSPORTATION AGENCY
Respondent

(Application under section 28 of the Federal Courts Act, R.S.C. 1985, c. F-7)

APPLICANT / MOVING PARTY
MOTION RECORD
VOLUME 1

Dated: October 14, 2014

DR. GABOR LUKACS
Halifax, NS
lukacs@AirPassengerRights.ca

Applicant / Moving Party



TO:

CANADIAN TRANSPORTATION AGENCY
15 Eddy Street
Gatineau, Quebec J8X 4B3

John Dodsworth

Tel: 819-997-9324
Fax: 819-953-9269

Solicitor for the Respondent,
Canadian Transportation Agency



TABLE OF CONTENTS OF VOLUME 1

1 Notice of Motion

2 Affidavit of Dr. Gabor Lukacs, affirmed on October 9, 2014

A

Complaint of Dr. Luk&cs to the Canadian
Transportation Agency, dated February 24, 2014

Email of Ms. Cathy Murphy, Secretary of the
Agency, to Dr. Lukacs, dated March 11, 2014

Letter of Dr. Lukacs to Ms. Murphy,
dated March 15, 2014

Email of Ms. Murphy to Dr. Luké&cs,
dated March 21, 2014

Email of Ms. Murphy to Dr. Lukécs,
dated March 27, 2014, with its attachment

Notice of Application, dated March 28, 2014

Affidavit of Ms. Simona Sasova, Manager of the
Enforcement Division of the Agency, sworn on
May 20, 2014 (with exhibits omitted)

Email of Dr. Lukacs to Mr. John Dodsworth,
counsel for the Agency, dated May 26, 2014

Email of Dr. Lukacs to Mr. Dodsworth,
dated June 2, 2014

Email of Dr. Lukacs to Mr. Dodsworth,
dated June 5, 2014

Email of Mr. Dodsworth to Dr. Lukacs,
dated June 5, 2014

12

19

40

42

46

49

53

61

69

71

76

83



Email of Dr. Lukacs to Mr. Dodsworth and
Ms. Sasova, dated June 6, 2014,
with Direction to Attend attached

Email of Mr. Dodsworth to Dr. Lukacs,
dated June 6, 2014

Second email of Dr. Lukacs to Mr. Dodsworth,
dated June 6, 2014

Direction of Sharlow, J.A., dated July 3, 2014

Email of Dr. Lukacs to Mr. Dodsworth and
Ms. Sasova, dated August 21, 2014,
with Direction to Attend attached

Email of Mr. Dodsworth to Dr. Lukacs,
dated September 7, 2014

Email of Dr. Lukacs to Mr. Dodsworth,
dated September 7, 2014

Email of Dr. Lukacs to Mr. Dodsworth, dated
September 8, 2014 at 15:26:33 (Atlantic Time)

Email of Dr. Lukécs to Mr. Dodsworth, dated
September 8, 2014 at 16:35:23 (Atlantic Time)

Email of Dr. Lukacs to Mr. Dodsworth, dated
September 10, 2014 at 13:31:45 (Atlantic Time)

Email of Dr. Lukacs to Mr. Dodsworth, dated
September 12, 2014 at 15:16:41 (Atlantic Time)

Email of Dr. Lukacs to Mr. Dodsworth, dated
September 12, 2014 at 16:15:24 (Atlantic Time)

91

97

102

107

109

113

115

118

123

126

130

134



Transcript of the September 4, 2014 cross-examination of
Ms. Simona Sasova on her affidavit
sworn on May 20, 2014 139

A Exhibit No. 2: Direction to Attend
dated June 6, 2014 232

B Exhibit No. 3: Direction to Attend

dated August 21, 2014 234
C Exhibit No. 5: Incomplete chain of emails starting

with the email of Mr. de Blois, dated April 4, 2014

(total of 2 numbered pages) 236
D Exhibit No. 6: Incomplete chain of emails starting

with “l will loop back with an update before May
19th” (total of 8 consecutively numbered pages,
from page 3 to 10, inclusive) 238

E Exhibit No. 7: Chain of emails starting with the
email of Mr. de Blois, dated April 4, 2014
(4 unnumbered pages) 246

Transcript of the September 15, 2014 continued
cross-examination of Ms. Simona Sasova on her
affidavit sworn on May 20, 2014 250

F Exhibit No. 8: Bundle of email correspondence
between March 11, 2014 and May 27, 2014
between Agency Staff and Expedia,
84 numbered pages 313

G Exhibit No. 9: Bundle of email correspondence
between June 9, 2014 and August 21, 2014
between Agency staff and Expedia,
16 numbered pages 397

H Exhibit No. A for Identification:
Email correspondence from Dr. Lukacs to
Mr. Dodsworth, marked ‘Without Prejudice’ 413




Court File No.: A-167-14

FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and —
CANADIAN TRANSPORTATION AGENCY
Respondent

NOTICE OF MOTION

TAKE NOTICE THAT THE APPLICANT will make a motion in writing to the
Court pursuant to Rule 369 of the Federal Courts Rules, S.0.R./98-106.

THE MOTION IS FOR:

1. An order pursuant to Rules 96(3) and 97 of the Federal Courts Rules,
S.0.R./98-106, requiring the Canadian Transportation Agency and/or
its affiant, Ms. Simona Sasova, to pay the Applicant the costs of the
September 15, 2014 continuation of Ms. Sasova’s cross-examination on
her affidavit sworn on May 20, 2014, which were incurred due to their fail-

ure to produce documents on the September 4, 2014 cross-examination.

2. An order pursuant to Rules 91, 94, 96, and 97 of the Federal Courts
Rules, S.0.R./98-106, requiring Ms. Sasova to re-attend at her own ex-
pense or the expense of the Agency, for cross-examination on her affi-

davit sworn on May 20, 2014, and at the said re-attendance:



2.

answer questions 393-397 and further questions in the line of
questioning to which counsel for the Agency objected on Septem-
ber 15, 2014 (p. 99, |. 6-8 of the transcript), and any follow-up

questions;

produce all emails sent by Mr. Paul Lynch, a subordinate of
Ms. Sasova, to Expedia on July 28, 2014, including those that
were allegedly sent in error (referred to on page 14 of Exhibit
No. 9 to the cross-examination), and answer questions in relation

to them, including any follow-up questions; and

answer questions related to Exhibit No. A for Identification and its

content, including any follow-up questions.

An order setting a schedule for the remaining steps in this proceeding,

and permitting the Applicant 30 days from the receipt of the transcripts

of Ms. Sasova’s re-attendance to serve and file the applicant’s record.

The costs of this motion.

Such further and other relief or directions as the Moving Party may re-

quest and this Honourable Court deems just.
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THE GROUNDS FOR THE MOTION ARE:

1. On March 28, 2014, the Applicant, Dr. Gabor Lukacs, filed an applica-
tion for judicial review with the Federal Court of Appeal in respect of the
refusal of the Canadian Transportation Agency (the “Agency”) to hear
and/or render a decision in his complaint, dated February 24, 2014, con-
cerning price advertising on the Canadian website of Expedia, Inc. The
Applicant is seeking a mandamus requiring the Agency to render a de-

cision in his complaint.

2. On May 22, 2014, the Agency served Lukacs with the affidavit of Ms. Si-
mona Sasova, the manager of the Agency’s Enforcement Division, in

opposition of the application.

3. On May 26, 2014, Lukacs advised the Agency about his intention to
cross-examine Ms. Sasova on her affidavit. The cross-examination,
scheduled for June 9, 2014, was postponed at the request of the Agency

to allow it additional time to consider the issue of producing documents.

4. Subsequently, the parties entered into settlement discussions, resulting
in further postponement of the cross-examination. Lukacs informed the
Court about the settlement discussions, and asked that the application

be held in abeyance.

5. On July 3, 2014, Madam Justice Sharlow, J.A. extended the deadline to
file the applicant’s record until September 30, 2014.
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On August 21, 2014, Lukacs renewed his request to cross-examine
Ms. Sasova, as there had been no progress toward a settlement. Lukacs
served Ms. Sasova and the Agency with a revised Direction to Attend,
requiring attendance for cross-examination on September 4, 2014 and
the production of certain documents, including “all correspondence be-

tween Agency staff and Expedia” related to the matter.

Failure to produce documents on September 4, 2014

Ms. Sasova failed to produce documents on September 4, 2014 as di-
rected. She produced the first two pages of a chain of emails (Exhibit No.
5), and pages 3-8 of another chain of emails (Exhibit No. 6). When asked

about the missing portions, Ms. Sasova stated, among other things, that:

(@) “This is what we have included in our—this is our case. We don’t

have anything else for the case.” (p. 65, I. 16-18);

(b) “we did not keep that for the reason that what is important for our

case is what is above it and on the page” (p. 66, I. 14-16);

(c) “| did not keep it” (p. 67, I. 3);

(d)  “We have a lot of emails and very small mailboxes” (p. 71,

l. 23-24); and

(e) “anything that precedes it is actually past the—past the Affidavit so
it is not relevant to this” (p. 74, |. 13-15).



10.

11.
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When pressed further, Ms. Sasova produced the pages missing from the
chain of emails in Exhibit No. 5, making one complete chain of emails
(Exhibit No. 7), but not the pages missing from Exhibit No. 6. Ms. Sasova
also admitted to having had further email correspondence with Expedia

(p. 85, 1. 17-23), but it was not produced either.

Since the productions of Ms. Sasova were so grossly incomplete that
it was impossible to conduct meaningful cross-examination on them,
Lukécs adjourned the cross-examination of Ms. Sasova pursuant to Rule

96(2) of the Federal Courts Rules (p. 91, I. 19-25).

Refusal to answer questions and produce documents at the con-

tinued cross-examination on September 15, 2014

On September 7, 2014, counsel for the Agency advised Lukacs that
Ms. Sasova would be producing documents that she failed to produce
on September 4, 2014, and that she would be available for further cross-
examination. Counsel for the Agency improperly insisted that the scope
of the continued cross-examination be limited to documents that had not

been provided on September 4, 2014.

On September 7, 2014, Lukacs advised counsel for the Agency that
while he welcomed the production of documents and the opportunity to
continue the cross-examination of Ms. Sasova, he did not agree to the

proposed limitation of its scope.



12.

13.

14.
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The continuation of Ms. Sasova’s cross-examination was scheduled for

September 10, 2014, but it had to be postponed until September 15,

2014 at the request of counsel for the Agency.

Between September 8, 2014 and September 12, 2014, Lukacs repeat-

edly requested that either the Agency or Ms. Sasova produce all email

correspondence in relation to Expedia’s website between Agency Staff

and Expedia since February 24, 2014, and that the Agency or Ms. Sasova

reimburse him for the costs of the continuation of her cross-examination.

On September 15, 2014, during the continued cross-examination of

Ms. Sasova:

(@)

counsel for the Agency objected to questions 393-397, as well as
to the entire line of questioning, on the improper basis that frag-
ments of the documents were already produced on September 4,

2014, and that Lukacs could have asked the questions back then;

emails sent by Mr. Paul Lynch, a subordinate of Ms. Sasova, to
Expedia on July 28, 2014, allegedly in error, were not produced,
nor did Ms. Sasova inform herself about their content, and coun-
sel for the Agency objected to their production without stating his

reasons (p. 146, I. 11-25 and Exhibit No. 9, p. 14);

Ms. Sasova frequently referred in her answers to the settlement
discussions between the parties as well as the alleged content of
these discussions (p. 114, 1. 10 and 24; p. 115, 1. 6 and 24; p. 116,
l.17;p. 128, 1. 25; p. 130, I. 7 and 25; p. 132, I. 6; p. 138, I. 6, 15,
and 24; p. 139, I. 4, 16, and 24);
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(d) nevertheless, counsel for the Agency objected to Ms. Sasova an-
swering questions with respect to Exhibit No. A for Identification,
which is an email sent by Lukacs to counsel for the Agency in re-
lation to settlement discussions, and which was marked “without

prejudice”;

(e) Lukacs adjourned the continued cross-examination of
Ms. Sasova pursuant to Rule 96(2) of the Federal Courts Rules

(p. 152, 1. 8-12).

Although Lukacs ordered the transcripts of the examinations promptly,
they were completed only on September 25, 2014 and October 6, 2014,

respectively.

Costs of the September 15, 2014 continued cross-examination

Ms. Sasova and the Agency had been aware of the intent of Lukacs to
cross-examine and the request to produce documents since June 2014.
Nevertheless, they took no steps to seek relief from production pursuant
to Rule 94(2) or to ascertain the scope and/or completeness of the pro-

ductions.

The email correspondence that was not produced on September 4, 2014,
and which was subsequently produced, was relevant and damaging to
the Agency’s case, because it contradicted and/or raised doubts about

the truth of the statements in Ms. Sasova’s affidavit and her testimony.
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The failure of Ms. Sasova and/or the Agency to produce documents
on September 4, 2014 as directed and the production of incomplete
and truncated documents necessitated the continuation of the cross-
examination on September 15, 2014, unnecessarily delayed the pro-

ceeding, and caused unnecessary expenses to Lukacs.

The Agency’s objection to questions 393-397 and the line of ques-

tioning is improper

The Agency did not dispute the relevance of these questions, but ob-
jected to them on September 15, 2014 on the basis that they could have
been asked on September 4, 2014.

The Agency’s objection is improper, because the September 15, 2014
examination was a continuation of the September 4, 2014 one, which
was adjourned precisely because of the failure to adequately produce

documents, which made it impossible to properly cross-examine.

Ms. Sasova and/or the Agency are attempting to benefit from their own
failure to adequately produce documents on September 4, 2014. The
gross inadequacy and incompleteness of the productions on September
4, 2014 made it impossible to assess the documents and their logical

interrelation, and to ask all relevant questions about them.
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Relevance of the sought documents (dated July 28, 2014)

Lukécs, who is seeking a mandamus, will have to address at the hearing
of the application on its merits all eight conditions set out in Apotex Inc. v.
Canada (Attorney General) (C.A.), [1994] 1 F.C. 742 (para. 45), including

the sixth on (“some practical value or effect”) .

Ms. Sasova stated in her affidavit that by May 20, 2014, Expedia’s web-
site had become compliant with the Air Transportation Regulations as a

result of the enforcement actions taken by Agency Staff (paras. 14-16).

Communications between Agency Staff and Expedia about the need to
make changes to Expedia’s website, dated after May 20, 2014, are rel-
evant, because they demonstrate that Ms. Sasova misstated the facts
related to the compliance of Expedia in her affidavit, and that granting a

mandamus will have some practical value or effect.

Questions related to Exhibit No. A for Identification

In her answers to questions, Ms. Sasova not only referred to the fact that
settlement discussions were ongoing between the parties, but also pur-
ported to testify about the content of these discussions (p. 132,

. 5-6).

The Agency waived its settlement privilege by sharing details of the
settlement discussions with Ms. Sasova, who is not a Member of the
Agency, but only an Agency Staff, and by its affiant, Ms. Sasova, pur-

porting to make reference to the content of these discussions.
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27.  Questioning Ms. Sasova with respect to Exhibit No. A for Identification is
necessary in order to rectify the record and to challenge Ms. Sasova’s

credibility as a witness.

Statutes and regulations relied on

28. Rules 8, 91, 94, 96, 97, and 369 of the Federal Courts Rules, S.O.R./98-
106.

29.  Such further and other grounds as the Moving Party may advise and this

Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used for the motion:

1. Affidavit of Dr. Gabor Lukacs, affirmed on October 9, 2014.

2. Such further and additional materials as the Moving Party may advise

and this Honourable Court may allow.

October 14, 2014

DR. GABOR LUKACS
Halifax, NS
lukacs@AirPassengerRights.ca

Applicant / Moving Party
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CANADIAN TRANSPORTATION AGENCY
15 Eddy Street

Gatineau, Quebec J8X 4B3

John Dodsworth

Tel: 819-997-9324
Fax: 819-953-9269

Solicitor for the Respondent,
Canadian Transportation Agency
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Court File No.: A-167-14

FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and -
CANADIAN TRANSPORTATION AGENCY
Respondent

AFFIDAVIT OF DR. GABOR LUKACS
(Affirmed: October 9, 2014)

[, Dr. Gabor Lukacs, of the City of Halifax in the Regional Municipality of Halifax,
in the Province of Nova Scotia, AFFIRM THAT:

1. On or around February 24, 2014, | made a formal complaint to the
Agency alleging that Expedia, Inc. has been advertising prices of air
services on its Canadian website, expedia.ca, in a manner contrary to
sections 135.8 and 135.91 of the Air Transportation Regulations. As a
remedy, | asked the Agency to order Expedia, Inc. to amend its Canadian
website to comply with Part V.1 of the Air Transportation Regulations. A

copy of my complaint is attached and marked as Exhibit “A”.

2. On March 11, 2014, | received an email from Ms. Cathy Murphy, the
Secretary of the Agency, concerning my complaint. Ms. Murphy advised
me, among other things, that:

As this is an enforcement matter and not a matter that is
subject to a formal complaint and adjudicative process, the

Agency will not be commencing a formal pleadings pro-
cess.

12




A copy of Ms. Murphy’s email, dated March 11, 2014, is attached and
marked as Exhibit “B”.

On March 15, 2014, | wrote to Ms. Murphy and requested that:

(@)  the Agency clarify whether Ms. Murphy’s email was a decision of

the Agency; and

(b) my complaint concerning Expedia, Inc. be placed before a Panel

of the Agency.

A copy of my letter, dated March 15, 2014, is attached and marked as
Exhibit “C”.

On March 21, 2014, Ms. Murphy advised me by email that:

The message | sent was a staff message simply setting out
the process that is followed for alleged contraventions to
the Air Service Price Advertising Regulations. A response
with additional information will be provided to you next
week.

A copy of Ms. Murphy’s email, dated March 21, 2014, is attached and
marked as Exhibit “D”.

On March 27, 2014, Ms. Murphy sent me an email that read:

Please find attached a letter from the Chair and Chief Ex-
ecutive Officer with respect to the Expedia matter.

The attachment to Ms. Murphy’s email was a letter by Mr. Geoffrey C.
Hare, Chair and Chief Executive Officer of the Agency, addressed to me,

and dated March 27, 2014, in which he wrote, among other things, that:

13




To be clear, no decision by an Agency Panel is required
for the DEO to undertake an investigation of a potential
contravention of a provision listed in the Designated Provi-
sions Regulations. Therefore, the Agency will not be con-
ducting an inquiry into the matter you have raised. Further,
there is no role for the public to participate in an investiga-
tion, should the DEO decide that an investigation is war-
ranted, except as requested by the DEO where the DEO
determines that information relevant to the investigation is
required. The role of the public is limited to apprising the
DEO of concerns that they may have with respect to com-
pliance. [...]

[...] the General Rules do not require the Agency to con-
duct an inquiry into a matter filed by the public with re-
spect to alleged non-compliance with Part V.1 of the ATR
or of other provisions of the ATR or the CTA which do not
specifically provide for a complaint mechanism.

A copy of Ms. Murphy’s email and its attachment, dated March 27, 2014,

is attached and marked as Exhibit “E”.

On March 28, 2014, | filed an application for judicial review with the Fed-
eral Court of Appeal in respect to the refusal of the Agency to hear and/or
render a decision in my February 24, 2014 complaint, as required by
subsection 29(1) of the Canada Transportation Act, S.C. 1996, c. 10. A

copy of the Notice of Application is attached and marked as Exhibit “F”.

On April 22, 2014, | served the Agency with my affidavit in support of the

application.

On May 22, 2014, | was served by the Agency with the affidavit of Ms. Si-
mona Sasova, sworn on May 20, 2014, in opposition of the application.
A copy of Ms. Sasova’s affidavit (with exhibits omitted) is attached and

marked as Exhibit “G”.

14
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On May 26, 2014, | wrote to Mr. John Dodsworth, counsel for the Agency,
to advise him that | intended to cross-examine Ms. Sasova and to seek
his cooperation in the scheduling and conduct of the examination. A
copy of my email to Mr. Dodsworth, dated May 26, 2014, is attached
and marked as Exhibit “H".

On June 2, 2014, | wrote to Mr. Dodsworth to request that Ms. Sasova
attend for cross-examination on June 9, 2014 and that she produce all
relevant documents for inspection. A copy of my email, dated June 2,

2014, is attached and marked as Exhibit “I”.

On June 5, 2014, | wrote to Mr. Dodsworth to request the production
of specific documents by Ms. Sasova, including, but not limited to, all
related correspondence between Agency Staff and Expedia. A copy of

my email, dated June 5, 2014, is attached and marked as Exhibit “J”.

On June 5, 2014, Mr. Dodsworth advised me that communications be-
tween Ms. Sasova and Expedia would not be produced for inspection at
the cross-examination. A copy of Mr. Dodsworth’s email, dated June 5,

2014, is attached and marked as Exhibit “K”.

On June 6, 2014, | sent an email to Mr. Dodsworth and Ms. Sasova with
a Direction to Attend attached to the email. A copy of my email and its

attachment, dated June 6, 2014, is attached and marked as Exhibit “L”.

On June 6, 2014, Mr. Dodsworth wrote to me to request that the cross-
examination of Ms. Sasova be postponed. A copy of Mr. Dodsworth’s

email, dated June 6, 2014, is attached and marked as Exhibit “M”.

15
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On June 6, 2014, | advised Mr. Dodsworth that | would agree to post-
poning the cross-examination of Ms. Sasova subject to certain terms. A
copy of of my second email, dated June 6, 2014, is attached and marked

as Exhibit “N”.

On June 6, 2014, | entered into settlement discussions with the Agency,
and on June 13, 2014, | wrote to the Court to ask that the application
be held in abeyance pending the settlement discussions. A copy of the
Direction of Sharlow, J.A., extending my deadline to file the applicant’s

record until September 30, 2014 is attached and marked as Exhibit “O”.

On August 21, 2014, in light of the lack of progress in reaching a settle-
ment with the Agency, | sent an email to Mr. Dodsworth and Ms. Sasova
with a Direction to Attend attached to the email. A copy of my email
and its attachment, dated August 21, 2014, is attached and marked as

Exhibit “P”.

On September 4, 2014, | cross-examined Ms. Sasova on her affidavit
sworn on May 20, 2014 (Exhibit “G”), and adjourned the examination to

seek directions from the Court (Rule 96(2) of the Federal Courts Rules)).

On September 7, 2014, Mr. Dodsworth advised me that Ms. Sasova
would be producing documents that she failed to produce for her cross-
examination on September 4, 2014, and that she would be available for
further cross-examination, but insisted that that the scope of the cross-
examination be limited to documents that had not been provided on
September 4, 2014. A copy of Mr. Dodsworth’s email, dated Septem-
ber 7, 2014, is attached and marked as Exhibit “Q”.

16
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On September 7, 2014, | advised Mr. Dodsworth that while | welcomed
the production of documents and the opportunity to continue the cross-
examination of Ms. Sasova, | did not agree to the proposed limitation of
its scope. A copy of my email, dated September 7, 2014, is attached and
marked as Exhibit “R”.

Between September 8, 2014 and September 12, 2014, | repeatedly re-
quested that either the Agency or Ms. Sasova produce all email corre-
spondence in relation to Expedia’s website between Agency Staff and
Expedia since February 24, 2014, and that the Agency or Ms. Sasova

reimburse me for the costs of the continuation of her cross-examination:

(@)  Acopy of my email to Mr. Dodsworth, dated September 8, 2014 at
15:26:33 (Atlantic Time), is attached and marked as Exhibit “S”.

(b)  Acopy of my email to Mr. Dodsworth, dated September 8, 2014 at
16:35:23 (Atlantic Time), is attached and marked as Exhibit “T”.

(c) A copy of my email to Mr. Dodsworth, dated September 10, 2014
at 13:31:45 (Atlantic Time), is attached and marked as Exhibit “U”.

(d) A copy of my email to Mr. Dodsworth, dated September 12, 2014
at 15:16:41 (Atlantic Time), is attached and marked as Exhibit “V”.

(e) A copy of my email to Mr. Dodsworth, dated September 12, 2014

at 16:15:24 (Atlantic Time), is attached and marked as Exhibit “W”.
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22.  On September 15, 2014, | continued to cross-examine Ms. Sasova on
her affidavit sworn on May 20, 2014 (Exhibit “G”), but had to adjourn the
examination again to seek directions from the Court with respect to the

conduct of the examination.

23. | ordered the transcript of the September 4, 2014 cross-examination on
the day of the examination, and it was completed on September 25,

2014.

24. | ordered the transcript of the September 15, 2014 cross-examination on

the day of the examination, and it was completed on October 6, 2014.

AFFIRMED before me at the City of Halifax
in the Regional Municipality of Halifax
on October 9, 2014. Dr. Gabor Lukacs

Halifax, NS

lukacs@AirPassengerRights.ca

18
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This is Exhibit “A” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature
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February 24, 2014

VIA EMAIL

The Secretary
Canadian Transportation Agency
Ottawa, Ontario, K1A ON9

Dear Madam Secretary:
Re: Dr. Gabor Lukacs v. Expedia, Inc.

Complaint concerning advertising prices — violations of Part V.1 of the ATR

Please accept the following submissions as a formal complaint pursuant to Rule 40 of the Canadian
Transportation Agency General Rules concerning violations of Part V.1 of the Air Transportation
Regulations (the “ATR”), governing advertising prices, by Expedia, Inc.

Since attempts to address the issues described below informally have not been successful, the
Complainant is asking the Agency to open pleadings in the matter without delay.

OVERVIEW

The Complainant alleges that Expedia, Inc. has been advertising prices on its Canadian Website,
expedia.ca, contrary to ss. 135.8 of the ATR by:

(a) failing to include fuel surcharges in “Air Transportation Charges”; and

(b) improperly including and listing airline-imposed charges in “Taxes, Fees and Charges” under
the name “YR - Service Charge.”

The Complainant is asking the Agency to order Expedia, Inc. to amend its Canadian Website to
comply with Part V.1 of the ATR.

20




February 24, 2014
Page 2 of 20

FACTS

I.

10.

Expedia, Inc. is an Internet-based travel agency, operating websites that offer, among other
things, flights from and within Canada.

Expedia, Inc. operates a website dedicated to Canadian travellers, namely, expedia. ca (the
“Canadian Website™).

Users of the Canadian Website seeking to book flights are shown, among other things, a trip
details page that displays the “Trip Summary,” which lists the various fees and charges making
up the total price of the flight. For greater clarity, this information is displayed to prospective
travellers prior to the actual booking.

A screenshot of the Canadian Website, displaying the trip details for an Ottawa-London (LHR)-
Ottawa itinerary is attached and marked as Exhibit “A”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Budapest-
Halifax itinerary is attached and marked as Exhibit “B”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Budapest-
Halifax itinerary, displaying what purports to be a break-down for “Taxes, Fees, and Charges,”
is attached and marked as Exhibit “C”.

A screenshot of the Canadian Website, displaying the trip details for a Halifax-Toronto-Halifax
itinerary, displaying what purports to be a break-down for “Taxes, Fees, and Charges,” is at-
tached and marked as Exhibit “D”.

On February 9, 2014, the Complainant wrote to senior executives of Expedia, Inc. to express
concerns over lack of compliance with Part V.1 of the ATR.

On February 21, 2014, Mr. Andy Dyer, Senior Director, Legal of Expedia, Inc. advised the
Complainant that:

Expedia’s current pre-purchase display has been reviewed and approved by the
Canadian Transportation Agency.

A copy of Mr. Dyer’s email, dated February 21, 2014, is attached and marked as Exhibit “E”.

Although the Complainant made further attempts to address the concerns informally, on Febru-
ary 24, 2014, Mr. Dyer advised the Complainant that:

At this time, Expedia considers this matter closed.

A copy of Mr. Dyer’s email, dated February 24, 2014, is attached marked as Exhibit “F”.
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L Prior communications between Expedia, Inc. and the Agency

Mr. Dyer claimed in his communications with the Complainant (Exhibit “E”) that the Agency has
reviewed and approved the Canadian Website of Expedia, Inc.

The Complainant is unaware of such communications between Expedia, Inc. and the Agency, and
has been unable to locate any decision or order of the Agency approving the Canadian Website of
Expedia, Inc.

If communications as indicated by Mr. Dyer did indeed take place, then it appears that some em-
ployees or Members of the Agency may have already made up their minds as to the subject matter
of the present complaint, and consequently, it would be inappropriate for them to take part in the
adjudication of the present complaint. Furthermore, the prior communications between Expedia,
Inc. and the Agency may give Expedia, Inc. an unfair advantage in the present proceeding.

Thus, the Complainant is asking that the Agency:

(a) provide the Complainant with copies of prior communications between Expedia, Inc. and the
Agency in relation to the Canadian Website, if there are any, or alternatively, order Expedia,
Inc. to produce same;

(b) identify the staff and/or Members who had prior involvement with the issue of the Canadian
Website of Expedia, Inc.; and

(c) ensure that no staff and/or Member who has had prior involvement with the issue of the Cana-
dian Website of Expedia, Inc. is involved in any way in the adjudication of the present com-
plaint.
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II. The applicable law

Section 135.5 of the ATR defines “air transportation charge” and “third party charge” as follows:

“air transportation charge” means, in relation to an air service, every fee or charge
that must be paid upon the purchase of the air service, including the charge for the
costs to the air carrier of providing the service, but excluding any third party charge.

“third party charge” means, in relation to an air service or an optional incidental
service, any tax or prescribed fee or charge established by a government, public
authority or airport authority, or by an agent of a government, public authority or
airport authority, that upon the purchase of the service is collected by the air carrier
or other seller of the service on behalf of the government, the public or airport
authority or the agent for remittance to it.

Section 135.7 of the ATR provides that Part V.1 of the ATR applies to all advertising activities for
air services as long as it is within Canada or originates in Canada:

135.7 (1) Subject to subsection (2), this Part applies to advertising in all media of
prices for air services within, or originating in, Canada.

Section 135.7(2) exempts package travel services from the price advertising regulations, and for
greater clarity, the present complaint is focused on flight-only bookings advertised on the Canadian
Website.

Section 135.8 of the ATR requires advertisers to clearly identify and distinguish between air trans-
portation charges and third party charges:

135.8 (1) Any person who advertises the price of an air service must include in the
advertisement the following information:

(a) the total price that must be paid to the advertiser to obtain the air service,
expressed in Canadian dollars and, if it is also expressed in another currency,
the name of that currency;

(b) the point of origin and point of destination of the service and whether the
service is one way or round trip;

(c) any limitation on the period during which the advertised price will be offered
and any limitation on the period for which the service will be provided at
that price;

(d) the name and amount of each tax, fee or charge relating to the air service
that is a third party charge;
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(e) each optional incidental service offered for which a fee or charge is payable
and its total price or range of total prices; and

(f) any published tax, fee or charge that is not collected by the advertiser but
must be paid at the point of origin or departure by the person to whom the
service is provided.

(2) A person who advertises the price of an air service must set out all third party
charges under the heading “Taxes, Fees and Charges” unless that information is
only provided orally.

(3) A person who mentions an air transportation charge in the advertisement must
set it out under the heading “Air Transportation Charges” unless that information is
only provided orally.

[Emphasis added.]

Section 135.91 of the ATR explicitly forbids misrepresenting air transportation charges as if they
were third party charges:

135.91 A person must not set out an air transportation charge in an advertisement as
if it were a third party charge or use the term "tax" in an advertisement to describe
an air transportation charge.

III. Failure to include fuel surcharges in “Air Transportation Charges”

Expedia, Inc. does not include fuel surcharges under the heading “Air Transportation Charges,” but
rather lists it as a separate item called “Airline Fuel Surcharge” (see Exhibits “A” and “B”):

Trip Summary

Ottawa to London

Mon 28/ApH2014 - Tue 15/Julf2014

B Departure: Arrives on April 29, 2014

1 Ticket Eeturn

A Traveller 1: Adult Cs887.29
Air Transportation C$195.00
Charges
Taxes, Fees and C$260.29
Charges &

Airline Fuel Surcharge CH432.00

Total: C$887%

All prices guoted in Canadian dollars.

25




February 24, 2014
Page 7 of 20

Trip Summary
Halifax to Budapest
Mon 28/ApH2014 - Tue 15/Julf2014

H Departure: Arrives on April 29, 2014
E Return; Arrives on July 16, 2014

1 Ticket Eeturn

# Traveller 1: Adult C50985.12
Air Transportation CH406.00
Charges
Taxes, Fees and CH363.62
Charges &

Alrline Fuel Surcharge C$215.50

Total: C$98512

All prices guoted in Canadian dollars.

In Re: Scandinavian Airlines System, 8-A-2014, the Agency considered fuel surcharges in the
context of Part V.1 of the ATR, and held that:

[55] The fare is an air transportation charge, as is the fuel surcharge, yet the two
charges are not grouped together on SAS’s Web site. Further, these two charges are
not grouped together under the heading “Air Transportation Charges” as required
by the ATR. The ATR are clear that the appropriate headings are to be used and that
the relevant charges are to be found under the appropriate headings.

The Complainant adopts the aforementioned findings of the Agency as his own position, and sub-
mits that Expedia, Inc. has violated s. 135.8 of the ATR by failing to include fuel surcharges under
the heading of “Air Transportation Charges” on its Canadian Website.
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IV. Inclusion of airline charges in “Taxes, Fees and Charges”

Expedia, Inc. improperly includes certain airline-imposed charges, entitled “YR - Service Charge,”
under the heading “Taxes, Fees and Charges” (see Exhibits “C” and “D”):

Taxes, Fees andi C%363.62
Charges @ |
Lavover: 2h Tim }I}':i}'LI';;"ETLN"FCharge C$215.50
A breakdown of taxes, fees and charges © Total: C5985 %
CA - Air Travellers Security Charge C$25.91  potedin Canadian dollars.
RC - Harmonized PST/GST/HST (HST) C§a.79
S0Q - Airport Improvernent Fee [AlF) C$33.00
¥R - Sewnice Charge C$208.00
UE - United Kingdom: Passenger Senice Charge CH40 52 jht Information
il C$36.91 1ow the airline you're
FE Ch4.72 = the following
XU C§1.89 ding your flight.
WL C$7.88
dnrafundahle and
m Taxes, Fees and; C$150.09
Charges & |
[x) Total: C$423 ™
A breakdown of taxes, fees and charges hoted in Canadian dollars.
CA - Air Travellers Security Charge C$14.25
EC - Harmonized PST/GSTHST (H=T) C$54.84
S0Q - Alrport Improvemnent Fee (AlF) C$45.00
YR - Senice Charge C$36.00 jht Information

T T e o o i Fhnw thie airline wani'ra

The “YR - Service Charge” is imposed by the airline, and not by any third party, and as such it
ought to have been listed under the heading “Air Transportation Charges.”

Therefore, it is submitted that Expedia, Inc. contravened ss. 135.8 and 135.91 of the ATR by setting
out an air transportation charge in an advertisement as if it were a third party charge.
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V.  Relief sought

The Complainant is asking the Agency to order Expedia, Inc. to amend its Canadian Website to
comply with Part V.1 of the ATR.

All of which is most respectfully submitted.

Dr. Gabor Lukacs
Complainant

Cc: Mr. Barry Diller, Chairman and Senior Executive, Expedia, Inc.
Mr. Robert Dzielak, Executive VP, General Counsel and Secretary, Expedia, Inc.
Mr. Andy Dyer, Senior Director, Legal, Expedia, Inc.
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29

Home Flights

@ Expedia.ca

Vacation Packages Hotels

Your Trip to London, England, UK

Mon 28/Apr2014 - Tue 15/uli2014 | Total price: C$B872

! Price Change

Las Vegas

Deals Disney Car rental

Only 4 tickets |eft at this price!

Account v

Cruises Things to Do

Your ticket price changed frorm C$885.09 to C$887.29. The airline could not confirm the original price due to pricing or
availahility changes that occurred after we posted the latest prices on our site. Continue booking or look for a different
flight.

April 28, 2014 - Departure

Ottawa

YOW 6:50pm -»

Lufthansa 6837 Cperated by A
EconomyCoach (k)

rCanada

July 15, 2014 - Return

Londaon
LHR 1:05pm -

Lufthansa 6836 Operated by Air Canada
Economy/Coach (k)

MNonstop

Londaon
LHR 6:35am + 1 day

Arrives on April 29, 2014

Monstop

Ottawa
YOW 3:45pm

Total travel time

:6h 45m

Gh 45m

Total travel time : 7h 40m

7h 40m

CONTINUE BOOKING »

Featured Deals:

Parmer Services:

Expedia Farmers:

Global Sites:

- = 11 E =

Save this Itinerary

=
= =

[T ™00 = 01 e =

Add aHotel | Become an Affiliste | Expedia Franchize | ExpediaCruizeShipCerters Agent | Trawvel Agents

Egencia Business Travel | Hotels.ca | VWenere | Hotwire | Expedia CruiseShipCenters | Trivago

[ ———— |
tico.ca
E——

Travel bty Coumnel of Ortarie.

®2014 Expedia, Inc. All rights reserved.

Last Minute Trawel Deals | Disney Waorld Wacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

eEXPEdiﬂ' About Us | Adwvertising | Press Room | Jobs | Frivacy & Security | Terms of Use | Inwestor Relations

Manage Trips +

Support ¥ Frangais

Insurance

Trip Summary

Ottawa to London
Mon 28/Apri2014 - Tue 15/Juli2014

Departure: Arrives on April 29, 2014

1 Ticket Eeturn

# Traveller 1: Adult Cs887.29
Air Transportation C$195.00
Charges
Taxes, Fees and C$260.29
Charges @

Airline Fuel Surcharge CH432.00

Total CH887*

Al prices guoted in Canadian dollars.

We wantyou to know the airline you're
travelling with has the following
restrictions regarding your flight.

Tickets are nonrefundable and
nontransferable. Name changes are
not allowed.

The airline may charge additional fees
for checked baggage or other optional
senvices.

This airline may charge additional
fees depending on your payment
method.

Airlines may change flight schedules
and terminals at any time.

Correcttravel documents are required.
It's your responsihility to check your
documents before you travel. Please
click here for up-to-date passport, visa
and health information.

HIE"T=EE=n

Expedia.cais represented in Québec by Tour East Holidays (Canada) Inc., a Québec licensee. Expedia, Inc. is not respansible for cantent an extemal Web sites.
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ﬁEXPEdiO ca Account ¥ Manage Trips ¥ Suppot ¥ Frangais

Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Thingsto Do Insurance

Your Trip to Budapest, Hungary Trip Summary

Mon 28/Apr2014 - Tue 1513ul2014 | Total price: CHO85"2 (ST e e

Halifax to Budapest
IMon 28/4pr2014 - Tue 15/Juli2014

Departure: Arrives on April 28, 2014
Ed Return: Arrives on July 16, 2014

1 Ticket Return

April 28, 2014 - Departure 2 stops Total travel time : 15h 55m

# Traveller 1: Adult C5985.12
oo Halmex Toronto 2h18m Air Transportation C$406.00

YHZ 3:25pm -+ YL 444pm Charges :

Eritish Airways 6463 Operated by Westlet
Economy/Coach (0} Taxes, Fees and C$363.62
Charges @

Layover: 2h 1m Airline Fuel Surcharge C$215.50
= Toronto London Total: C$9085-2

BRiTI gy Py g Gh 55
B YYZ 6:45pm -+ LHR 6:40am + 1 day B11:550T
ves on April 29, 2014

All prices quoted in Canadian dollars.

British Airways 92

EconomyCoach (0)
Layover: 2h 10m ion
London Budapest We wantyou to know the airline you're
wo%” | HR 8:50am -5 BUD 12:20pm 2h 30m trave ling with has the following
Departs on April 28, 2014 Arrives on April 29, 2014 restrictions regarding your flight.
British Airways 866
EconomyCoach (3) » Tickets are nonrefundable and

nontransferable. A fee of US$275.00
July 15, 2014 - Return 2 stops Total travel time : 17h 47m perticketis charged for itinerary

changes. Mame changes are not

- Budapest Helsinki - 2h 20m allowed.
BUD 11:40am - HEL 3:00pm
Finnair 754

The airline may charge additional fees
for checked baggage or other optional
Senices.

Economy'Coach (Q)

Layover: 2h Om

Helsinki Taronto ah 45m « Airlines may change flight schedules
Fnnine HE|L S:OOpm -5 YYZ 6:45pm h and terminals at any time.
Finnair 31

Correcttravel documents are required.
It's your responsibility to check your
Layover: 2h 40m documents before you travel. Please
click here for up-to-date passport, visa
and health information.

Economy'Coach (Q)

Toronto Halifax o
& vzo25pm - YHZ 12:27am + 1 day Zem
Arrives on July 16, 2014

Westlet 438
EconomwCoach (F)

CONTINUE BOOKING »

Save this Itinerary

Featured Deals:
Last Minute Travel Deals | Disney World Vacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmer Services:

Add aHotel | Become an Affiliate | ExpediaFranchizse | ExpediaCruiseShipCenters Agert | Travel Agents
Expedia Parmers:

Egencia Business Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCenters | Trivago

ﬁExpedicr About Us | Advertising | PressRoom | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:
= =EHiIlESE "+ [IE ™[] <01 « = [l =E QOi=

I =EEN

Expedia.cais represented in Québec by Tour East Holidays (Canada) Inc., a Québec licensee. Expedia, Inc. is not responsible for content on external Web sites.
o —
tico.ca

Trivel Industry Connchl o Griare

©2014 Expedia, Inc. All rights reserved.
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31

ﬁExpedia ca Account % Manage Trips % Suppot ¥  Frangais
Home Flights Vacation Packages Hotels Las Vegas Deals Disney Carrental Cruises Thingsto Do Insurance
e — ~——— — ___ _— ———— |

Your Trip to Budapest, Hungary Trip Summary

Mon 28/Apri2014 - Tue 15(3uli2014 | Total price: CSO8D2 (TR Halifax to Budapest

Mon 28/Apr2014 - Tue 15/Juli2014

Departure: Arrives on April 28, 2014
Eeturn: Arrives on July 16, 2014

1 Ticket Feturn

April 28, 2014 - Departure 2 stops Total travel time : 15h 55m
# Traveller 1: Adult C5985.12
w3 Halifax Toronto 5h 10m AT e 406700
YHZ 3:25pm - YL 4:4dpm Clr:arra::po ation ;
Eritish Airways 6463 Operated by Westlet g
Economy/Coach (0) C$363.62
1 rcharge  C$215.50
i ; o : 12
— Tflr"__mjl & Lmdlc"jl | Abreakdown of taxes, fees and charges Total: CH985
awas - YYZ 6145pm - LHR 61404 ca . air Travellers Security Charge c$25.91 ioted in Canadian dollars.
Brifish Alnways 92 Arfves 0N ADN pe . Harmonized PST/GST/HST (HST) C$4.79
E,:,Jnm'm P (0) SQ - Airport Improvemnent Fee (AIF) C$33.00 s
YR - Sewice Charge C$208.00
UB - United Kingdom: Passenger Senice Charge CH40.52 ht Info
Londan Budapest iy G801 now the airline you're
BT | HR 8:50am - BuUD12:2[ fF C8472 K the following
g . : xU C$1.89 ding your flight
Departs on April 28, 2014 Arrives on Ap| WL C$7.88 '
British Airways 866 .
Economy/Coach (3) nrefundable and
nontransferable. A fee of US$275.00
July 15, 2014 - Return 2 stops Total travel time : 17h 47m perticketis charged for itinerary
s changes. Mame changes are not
N Budapest Helsinki - 3R 20m allowed.
BUD 11:40am - HEL 3:00pm
Finnair 754 . = The airline may charge additional fees
Economy/Coach (Q) for checked baggage or other optional
Layover: 2h Om sENces:
Helsinki Taronto ah 45m « Airlines may change flight schedules
Fennirie HE| SZ'C'Opm -5 YYZ 6:45pm h and terminals at any time.
Finnair 31 :
Economy/Coach (Q) « Correct travel documents are required.
It's your responsibility to check your
Layover: 2h 40m documents before you travel. Please
) click here for up-to-date passport, visa
TD'T“'—' Halifax v and health information.
& vz s25pm - YHZ 12:27am + 1 day 2z
Arrives on July 16, 2014
Westlet 438
EconomyCoach (F)

CONTINUE BOOKING »

Save this Itinerary

Featured Deals:
Last Minute Travel Deals | Disney World Vacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmer Services:
Add aHotel | Become an Affiliate | ExpediaFranchize | ExpediaCruiseShipCenters Agent | Travel Agents

Expedia Parmers:
Egencia Business Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCenters | Trivago

ﬁEXPEdiCl’ About Us | Advertising | Press Room | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:
= =EHIIESES 4= [IBE ™[] <01« = = ;

I =EEED

Expedia.cais represented in Québec by Tour East Holidays (Canada) Inc., a Québec licensee. Expedia, Inc. is not responsible for content on extemnal Web sites.
)
tico.ca

Frinel Industey Conancl of Oritare

©2014 Expedia, Inc. All rights reserved.
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& Expedia.ca

Home Flights Vacation Packages

Your Trip to Toronto, ON

Mon 28/Apr2014 - Tue 15/Juli2014 | Total price: C$ 42392

Las Vegas Deals

Disney Car rental

Account v

Manage Trips » Supportt ~ Frangais

Cruises  Things to Do Insurance

April 28, 2014 - Departure

Halifax

YHZ 1:15pm
Porter Airlines 418
EconomwCoach (4)

porter

Montreal

porter L 3:20pm
Porter Airlines 420
EconomyCoach (A)

July 15, 2014 - Return

p orter Toronto
YTZ 11:15am
Porter Airlines 253
EconomyCoach (A)
Oftawa

porter vow 12:40pm
Porter Airlines 253

EconomyiCoach (&)

1 stop

Montreal
YUL 2:05pm

Total travel time : &h 15m

1h 50m

Trip Summary

Halifax to Toronto
Mon 28/Apr2014 - Tue 15/Juli2014

1 Ticket Return

# Trawveller 1: Adult C5423.09
Air Transportation c§273.00
Charges
Taves, Fees and: Cc$150.09

Charges [@

A breakdown of taxes, fees and charges

Air Travellers Security Charge
Harmonized PST/GST/HST (HST)
Airport Improvement Fee (AIF)
Senice Charge

Total: C$ 423

ioted in Canadian dollars.

C§14.25
C§o4.84
C§45.00
C§36.00

Toronto CA -

YTZ 4:309 RC-
5Q -
YR -

1 stop

Ottawa

YOW 12:11pm

Halifax
YHZ 3:30pm

Total travel time : 3h 15m

0h 56m

Layover: Oh 29m

1h 50m

CONTINUE BOOKING

Save this Itinerary

Featured Deals:

Last Minute Travel Deals | Disney World Vacations | Mexico All Inclusive | Pre-Packaged Vacations | Border City Deals | Weekend Getaways

Parmer Services:

Add aHotel | Become an Affiliate | ExpediaFranchise | ExpediaCruiseShipCenters Agernt | Travel Agents

Expedia Parmers:

Egencia Business Travel | Hotelsca | Venere | Hotwire | Expedia CruiseShipCerters | Trivago

ﬁEXPBdiCI’ About Us | Advertising | PressFoom | Jobs | Privacy & Security | Terms of Use | Investor Relations

Global Sites:

= =EHIIEES - +II8a ™Il <0l « = [d=ESi= @

Expedia.ca is represented in Québec by Tour East Holidays (CanadajInc., a Québec licensee. Expedia, Inc. is not responsible for content on external Web sites.

[ ———]
tico.ca
E——

Trinvel indusiey Counel of Dntare.

©2014 Expedia, Inc. Al rights reserved.
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‘now the airline you're
travelling with has the following
restrictions regarding your flight.

Tickets are nonrefundable and
nontransferable. lame changes are
not allowed.

The airline may charge additional fees
for checked baggage or other optional
senices.

Airlines may change flight schedules
and terminals at any time.

Correct travel documents are required.
It's your responsibility to check your
documents hefore you travel. Please
click here for up-to-date passport, visa
and health infarmation.
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2014- 02-21- - Dyer -t o- Lukacs--re_CTA approval .t xt Page 1 of 3

From adyer@expedia.com Fri Feb 21 14:05:49 2014
Date: Fri, 21 Feb 2014 18:05:14 +0000

From: "Andy Dyer (ELCA)" <adyer@expedia.com>
To: Gabor Lukacs <lukacs@AirPassengerRights.ca>
Subject: RE: Expedia Display Concerns

Dr. Lukacs,

Expedia’s current pre-purchase display has been reviewed and approved by the Canadian T
ransportation Agency. Thank you for your attention to this issue.

Best regards,
Andy Dyer

----- Original Message-----

From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs
Sent: Thursday, February 20, 2014 2:58 PM

To: Andy Dyer (ELCA)

Subject: Re: Expedia Display Concerns

Mr. Dyer,
Thank you for your message, which unfortunately, fails to address my concerns.

My concern is primarily about the advertising (i.e., pre-purchase) of the prices, as do
cumented in the attached PDF files:

(2) In two of the attached three files, there is a "YR - Service Charge"
item shown among the "Taxes, Fees and Charges," even though all airline-charged fees ou
ght to be listed under "Air Transportation Charges."

(2) In two of the attached three files, there is also an "Airline Fuel Surcharge" item
listed, even though such charges ought to be listed as part of the "Air Transportation
Charges."

While these issues exist also with respect to post-purchase information provided, the t
hrust of my concern is focused actually on advertising and on the information displayed
on Expedia’s website *prior* to the purchase (as shown on the attached PDF files).

The obligation to comply with the Air Transportation Regulations applies to Expedia reg
ardless of how its partners enter information into their databases. Certainly, now that

you have been made aware of the issues, Expedia has an obligation to take remedial act
ions.

I would like to draw your attention to the Notice to the Industry of the Canadian Trans
portation Agency from last Friday:

"The Agency considers each day that an advertisement remains in
non-compliance to constitute a contravention of the regulations.
Consequently, an advertiser is subject to monetary penalties each
and every day of its non-compliance."

http://www.otc-cta.gc.ca/eng/notice-industry-enforcement-all-inclusive-air-price-advert
ising-regulations-aspar

Therefore, | urge you to take remedial action without delay, and make changes to Expedi
a's website.

Kindly please confirm the receipt of this message, and advise as to when Expedia’s webs
ite will be amended to conform to the Air Transportation Regulations in general, and ss
.135.8 and 135.91 in particular.

I look forward to hearing from you.
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2014- 02- 21- - Dyer -t o- Lukacs--re_CTA approval . t xt

Best wishes,
Dr. Gabor Lukacs

On Thu, 20 Feb 2014, Andy Dyer (ELCA) wrote:

>

> Dr. Lukacs,

>

>

>

> Thank you for your patience as | have researched your concern. As a
> summary, you raise two issues: (1) the inclusion of carrier-imposed

> charges (e.g. YQ fuel surcharges) under the heading ?Taxes? in

> Expedia?s post-purchase itemized fare breakdowns, and (2) the

> descriptor ?Default Validating Carrier Tax? in reference to YR

> charges. | will address each below.

>

>

>

> ltemized fare breakdowns may be requested in two ways: (1) online

> through Expedia.ca and (2) telephonically via our call center. You

> requested an itemized fare breakdown both online and through the call
> center. Online requests are routed to the operations group or partner
> responsible for ticketing a given itinerary, and that team produces a

> report through its accounting system that separately states the taxes

> paid with respect to the given itinerary. The accounting system used
> by that team will determine the format of the report. In your case,

> the accounting system?s report format uses a column header of ?Taxes?
> to identify all charges other than the base fare, while separately

> stating HST, GST and QST (as applicable) as line items under the

> generic heading ?Taxes.? Although that system is owned and

> maintained by a third party, Expedia is making a recommendation to them that they upd
ate the column header to ?Taxes/Fees.?

>

>

>

> Telephonic requests are handled by call center agents, who access

> individual itineraries that are stored in large third-party databases

> known as global distribution systems (?GDSs?), which act as data

> clearinghouses for the global airline reservations community. Upon

> request, agents access an itinerary, produce a report through the GDS
> and e-mail that report to the customer. As you can see from the

> e-mails provided to you, the GDS reports generally contain a greater

> level of detail with respect to the taxes and fees applied to a given

> jtinerary. Because those taxes and fees are identified by 2-letter

> codes, the GDS report also contains a glossary to help users

> understand the nature of each charge. That glossary is also included
> in Expedia?s e-mails. The format of that report and the glossary

> definitions are both determined by the GDS. In your case, the report
> includes all charges other than the base fare under a heading of

> ?Taxes? and a roll-up of all such charges under a heading of ?Total

> Taxes.? Expedia is making a recommendation to our GDS partner to update those headin
gs to ?Taxes/Fees? and ?Total Taxes/Fees? respectively.

>

>

>

> The glossary definition for ?YR? as provided by the GDS and

> subsequently passed to you was ?Default validating carrier tax.?

> Based on my research, YR charges appear to be charges imposed by a
> carrier, similar to a YQ fuel surcharge. In your case, the YR charge was a surcharge
imposed by Finnair.

Page 2 of 3
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> Expedia is making a recommendation to our GDS partner to update that
> glossary definition to ?Default validating carrier fee.?

>

>

>

> Although the regulations to which you refer apply to the advertisement
> and promotion of airfares to consumers in the pre-purchase context, we
> are keenly interested in providing customers with a clear

> understanding of their charges when they request a post-purchase

> breakdown. In addition to making the above-mentioned recommendations
> to third-party systems providers, | have asked our internal teams to

> update our e-mail communications to inform customers as to the

> inclusion of all non-base fare amounts, including carrier-imposed

> charges, under the headings described above. | hope that the

> foregoing explanation provides you with some clarity as to the format

> of the reports you received, the nature of the charges on your

> jtinerary, and the steps we are taking to increase transparency of these charges goin
g forward.

>

>

>

> Once again, | appreciate your bringing this to my attention as |

> believe it will allow Expedia to provide better service to our

> customers going forward. If you have any questions, please contact me.
>

>

>

> Best regards,

>

>

>

> Andy Dyer

Vv

V V VYV
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From adyer@expedia.com Mon Feb 24 13:06:45 2014
Date: Mon, 24 Feb 2014 17:06:33 +0000

From: "Andy Dyer (ELCA)" <adyer@expedia.com>
To: Gabor Lukacs <lukacs@airpassengerrights.ca>
Subject: RE: Expedia Display Concerns

Dr. Lukacs,

Thank you for your correspondence and interest in this matter. As indicated in my prev
ious e-mail, Expedia does not release internal or external correspondence to the public
and we believe our display is compliant with Canadian regulations. At this time, Expe
dia considers this matter closed.

Best regards,
Andy Dyer

----- Original Message-----

From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs
Sent: Friday, February 21, 2014 7:12 PM

To: Andy Dyer (ELCA)

Cc: Bob Dzielak (ELCA); barry.diller@iac.com

Subject: RE: Expedia Display Concerns

Mr. Dyer,

I am profoundly disappointed by Expedia’s lack of cooperation in this matter. | have ap
proached Expedia in attempt to resolve this matter amicably, but it appears that Expedi
a prefers to deal with matters through formal adjudication.

I am hereby making a final attempt to resolve this matter: please change Expedia’s webs
ite to comply with the Air Transportation Regulations, or alternatively, provide me wit
h a copy of the alleged approval that Expedia has allegedly received from the Agency.

Failing these, | am afraid, | will have no choice but to file a formal complaint agains
t Expedia with the Canadian Transportation Agency.

Yours very truly,
Dr. Gabor Lukacs

On Sat, 22 Feb 2014, Andy Dyer (ELCA) wrote:

> Dr. Lukacs,

>

> Expedia does not make copies of internal or external correspondence
> available to the public.

>

> Best regards,

>

> Andy Dyer

>

> e Original Message-----

> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of
> Gabor Lukacs

> Sent: Friday, February 21, 2014 10:15 AM

> To: Andy Dyer (ELCA)

> Cc: Bob Dzielak (ELCA); barry.diller@iac.com

> Subject: RE: Expedia Display Concerns

>

> Mr. Dyer,

>

> Unfortunately, | could not find any trace of any approval of Expedia’s website among
the decisions of the Canadian Transportation Agency.
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>

> Would you please be so kind to provide me with a copy of the approval of Expedia’s cu
rrent pre-purchase display by the Canadian Transportation Agency?

>

> | look forward to hearing from you.

>

> Best wishes,

> Dr. Gabor Lukacs

>

>

> On Fri, 21 Feb 2014, Andy Dyer (ELCA) wrote:

>

>> Dr. Lukacs,

>>

>> Expedia’s current pre-purchase display has been reviewed and approved

>> py the Canadian Transportation Agency. Thank you for your attention

>> to this issue.

>>

>> Best regards,

>>

>> Andy Dyer

>>

>> —meen Original Message-----

>> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of

>> Gabor Lukacs

>> Sent: Thursday, February 20, 2014 2:58 PM

>> To: Andy Dyer (ELCA)

>> Subject: Re: Expedia Display Concerns

>>

>> Mr. Dyer,

>>

>> Thank you for your message, which unfortunately, fails to address my concerns.
>>

>> My concern is primarily about the advertising (i.e., pre-purchase) of the prices, as
documented in the attached PDF files:

>>

>> (1) In two of the attached three files, there is a "YR - Service Charge"

>> item shown among the "Taxes, Fees and Charges," even though all airline-charged fees
ought to be listed under "Air Transportation Charges."

>>

>> (2) In two of the attached three files, there is also an "Airline Fuel Surcharge” it

em listed, even though such charges ought to be listed as part of the "Air Transportati
on Charges."

>>

>> While these issues exist also with respect to post-purchase information provided, th
e thrust of my concern is focused actually on advertising and on the information displa
yed on Expedia’s website *prior* to the purchase (as shown on the attached PDF files).
>>

>> The obligation to comply with the Air Transportation Regulations applies to Expedia
regardless of how its partners enter information into their databases. Certainly, now t
hat you have been made aware of the issues, Expedia has an obligation to take remedial
actions.

>>

>> | would like to draw your attention to the Notice to the Industry of the Canadian Tr
ansportation Agency from last Friday:

>>

>>  "The Agency considers each day that an advertisement remains in

>>  non-compliance to constitute a contravention of the regulations.

>>  Consequently, an advertiser is subject to monetary penalties each

>>  and every day of its non-compliance."

>>

>> http://www.otc-cta.gc.ca/eng/notice-industry-enforcement-all-inclusiv

>> e -air-price-advertising-regulations-aspar

>>

>>
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>> Therefore, | urge you to take remedial action without delay, and make changes to Exp
edia’s website.

>>

>> Kindly please confirm the receipt of this message, and advise as to when Expedia’s w
ebsite will be amended to conform to the Air Transportation Regulations in general, and
ss. 135.8 and 135.91 in particular.

>>

>> | look forward to hearing from you.

>>

>>

>> Best wishes,

>> Dr. Gabor Lukacs

>>

>>

>>

>> On Thu, 20 Feb 2014, Andy Dyer (ELCA) wrote:

>>

>>>

>>> Dr. Lukacs,

>>>

>>>

>>>

>>> Thank you for your patience as | have researched your concern. As a
>>> summary, you raise two issues: (1) the inclusion of carrier-imposed
>>> charges (e.g. YQ fuel surcharges) under the heading ?Taxes? in

>>> Expedia?s post-purchase itemized fare breakdowns, and (2) the

>>> descriptor ?Default Validating Carrier Tax? in reference to YR

>>> charges. | will address each below.

>>>

>>>

>>>

>>> |temized fare breakdowns may be requested in two ways: (1) online
>>> through Expedia.ca and (2) telephonically via our call center. You
>>> requested an itemized fare breakdown both online and through the
>>> call center. Online requests are routed to the operations group or
>>> partner responsible for ticketing a given itinerary, and that team

>>> produces a report through its accounting system that separately

>>> states the taxes paid with respect to the given itinerary. The

>>> accounting system used by that team will determine the format of the
>>> report. In your case, the accounting system?s report format uses a column header o
f ?Taxes?

>>> to identify all charges other than the base fare, while separately

>>> stating HST, GST and QST (as applicable) as line items under the
>>> generic heading ?Taxes.? Although that system is owned and

>>> maintained by a third party, Expedia is making a recommendation to them that they u
pdate the column header to ?Taxes/Fees.?

>>>

>>>

>>>

>>> Telephonic requests are handled by call center agents, who access
>>> individual itineraries that are stored in large third-party

>>> databases known as global distribution systems (?GDSs?), which act
>>> as data clearinghouses for the global airline reservations

>>> community. Upon request, agents access an itinerary, produce a
>>> report through the GDS and e-mail that report to the customer. As
>>> you can see from the e-mails provided to you, the GDS reports

>>> generally contain a greater level of detail with respect to the

>>> taxes and fees applied to a given itinerary. Because those taxes and
>>> fees are identified by 2-letter codes, the GDS report also contains
>>> a glossary to help users understand the nature of each charge. That
>>> glossary is also included in Expedia?s e-mails. The format of that
>>> report and the glossary definitions are both determined by the GDS.
>>> |n your case, the report includes all charges other than the base

>>> fare under a heading of ?Taxes? and a roll-up of all such charges
>>> under a heading of ?Total Taxes.? Expedia is making a recommendation to our GDS pa
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rtner to update those headings to ?Taxes/Fees? and ?Total Taxes/Fees? respectively.
>>>
>>>
>>>

>>> The glossary definition for ?YR? as provided by the GDS and

>>> subsequently passed to you was ?Default validating carrier tax.?

>>> Based on my research, YR charges appear to be charges imposed by a
>>> carrier, similar to a YQ fuel surcharge. In your case, the YR charge was a surchar
ge imposed by Finnair.

>>> Expedia is making a recommendation to our GDS partner to update that
>>> glossary definition to ?Default validating carrier fee.?

>>>

>>>

>>>

>>> Although the regulations to which you refer apply to the

>>> advertisement and promotion of airfares to consumers in the

>>> pre-purchase context, we are keenly interested in providing

>>> customers with a clear understanding of their charges when they

>>> request a post-purchase breakdown. In addition to making the

>>> above-mentioned recommendations to third-party systems providers, |
>>> have asked our internal teams to update our e-mail communications to
>>> inform customers as to the inclusion of all non-base fare amounts,

>>> including carrier-imposed charges, under the headings described

>>> above. | hope that the foregoing explanation provides you with some
>>> clarity as to the format of the reports you received, the nature of

>>> the charges on your itinerary, and the steps we are taking to increase transparency
of these charges going forward.

>>>

>>>

>>>

>>> Once again, | appreciate your bringing this to my attention as |

>>> believe it will allow Expedia to provide better service to our

>>> customers going forward. If you have any questions, please contact me.
>>>

>>>

>>>

>>> Best regards,

>>>

>>>

>>>

>>> Andy Dyer

>>>

>>>

>>>

>>>

>>>

>>

>
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From Cathy.Murphy@otc-cta.gc.ca Tue Mar 11 17:17:41 2014
Date: Tue, 11 Mar 2014 16:17:25 -0400

From: Cathy Murphy <Cathy.Murphy@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Letter dated February 24, 2014 re: Expedia, Inc.

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-1" character set. ]
[ Some characters may be displayed incorrectly. ]

The Canadian Transportation Agency (the Agency) acknowledges receipt of
your letter of February 24, 2014 wherein you allege that Expedia, Inc.

has been advertising prices on its Canadian Web site, expedia.ca,

contrary to section 135.8 of the Air Transportation Regulations (ATR)

by:

(@) Failing to include fuel surcharges in ?Air Transportation
Charges?; and

(b)  Improperly including and listing airline-imposed charges in
?Taxes, Fees and Charges? under the name ?YR * Service
Charge.?

In your letter you ask the Agency, among other matters, to open
pleadings on the issue and to order Expedia, Inc. to amend its Canadian
Web site to comply with Part V.1 of the ATR.

Part V.1 of the ATR is enforced by way of administrative monetary
penalties (AMPs). AMPs is not a complaint process conducted by the
Agency. Instead, a Designated Enforcement Officer (DEO) may investigate
whether a person has violated a provision identified in the Canadian
Transportation Agency Designated Provisions Regulations. Section 135.8
is listed in those regulations. Where the DEO believes that a person

has committed a violation, he or she may issue an administrative

monetary penalty of up to $25,000 for a corporation.

As this is an enforcement matter and not a matter that is subject to a
formal complaint and adjudicative process, the Agency will not be
commencing a formal pleadings process.

Your letter and all attachments have been referred to a Designated
Enforcement Officer of the Agency for an investigation and the taking of
appropriate enforcement actions as required.

Please confirm receipt of this message.

Sincerely,

Cathy Murphy

819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY
800-669-5575

cathy.murphy@cta-otc.gc.ca

Secrétaire de I'Office des Transports du Canada/ Secretary of the
Canadian Transportation Agency

15, rue Eddy, Hull QC K1A ON9/

15 Eddy St., Hull QC K1A ON9

Gouvernement du Canada | Government of Canada
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March 15, 2014

VIA EMAIL and FAX

The Secretary
Canadian Transportation Agency
Ottawa, Ontario, K1A ON9

Dear Madam Secretary:

Re: Dr. Gabor Lukacs v. Expedia, Inc.
Complaint concerning advertising prices — violations of Part V.1 of the ATR
Email of March 11, 2014 (the ‘“Email”)

Thank you for acknowledging the receipt of my complaint dated February 24, 2014 concerning
violations of Part V.1 of the Air Transportation Regulations (the “ATR”), governing advertising
prices, by Expedia, Inc. (the “Complaint”).

I am deeply concerned by the following statement found in your email of March 11, 2014 (the
“Email”):

As this is an enforcement matter and not a matter that is subject to a formal com-
plaint and adjudicative process, the Agency will not be commencing a formal plead-
ings process.

1. It is unclear whether the Email is a decision of the Agency. Indeed, the Email contains no
reference to any Panel or Members of the Agency. Since only Members of the Agency may
render decisions, such as dismissal of a complaint, this potential confusion is a source of
serious concern with respect to the Email.

Thus, I am requesting that you clarify the nature of the Email. If the Email is a decision of the
Agency, then I am requesting that you specify the names of the Members that rendered it, and
provide me with a certified copy of the decision pursuant to s. 22 of the Canada Transportation
Act.
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2. The Email makes no reference to any legislation that would preclude formal complaint and

adjudicative process with respect to violations of the Air Transportation Regulations. Indeed,
I have been a party as a complainant to several proceedings concerning violations of the Air
Transportation Regulations.

Section 1 of the Canadian Transportation Agency General Rules, S.0.R./2005-35 (the “Gen-
eral Rules™) states that:

“application” means an application, made to the Agency, that commences a
proceeding under the Act, any Regulations made under the Act or any other Act
of Parliament under which the Agency has authority, and includes a complaint,

[...]

“complaint” means a complaint made to the Agency that alleges anything to
have been done or omitted to have been done in contravention of the Act, any
Regulations made under the Act or any other Act of Parliament under which
the Agency has authority, [...]

[Emphasis added.]

As you have correctly noted in the Email, the Complaint alleges contravention of the ATR.
Consequently, the Complaint meets the definition of “complaint” in the General Rules, and as
such it is an “application” within the meaning of the General Rules.

Section 38 of the General Rules states that:

Unless otherwise provided in these Rules, this Part applies to proceedings in
respect of any application to the Agency except a notice of objection under
Part 5.

[Emphasis added.]

Therefore, in the absence of a decision of the Agency dismissing the Complaint, I am strug-
gling to see any basis for refusing to follow the General Rules and commence pleadings.

Subsection 29(1) of the Canada Transportation Act imposes a duty upon the Agency to render
a decision within 120 days:

The Agency shall make its decision in any proceedings before it as expedi-
tiously as possible, but no later than one hundred and twenty days after the
originating documents are received, unless the parties agree to an extension or
this Act or a regulation made under subsection (2) provides otherwise.

This duty is enforceable by way of an application for judicial review for an order of mandamus.
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6. Given that Expedia, Inc. claims to have obtained the approval for its website from certain
unspecified individuals at the Agency, there is a serious possibility for a conflict of interest, or
at least the appearance of same. This can be alleviated only by a proper and public proceeding
before a Panel of the Agency.

In these circumstances, I am requesting clarification of the nature of the Email, namely, whether it
is a decision of the Agency.

If the Email is a decision of the Agency, then I am also seeking the names of the Members that
rendered it, and a certified copy of the decision.

If the Email is not a decision of the Agency, then I request that the Complaint and the present letter
be placed before a Panel of the Agency without delay.

Kindly please confirm the receipt of this letter.

Yours very truly,

Dr. Gabor Lukacs
Complainant
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From Cathy.Murphy@otc-cta.gc.ca Fri Mar 21 11:44:07 2014
Date: Fri, 21 Mar 2014 10:43:48 -0400

From: Cathy Murphy <Cathy.Murphy@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Re: Letter dated February 24, 2014 re: Expedia, Inc.

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-1" character set. ]
[ Some characters may be displayed incorrectly. ]

The message | sent was a staff message simply setting out the process
that is followed for alleged contraventions to the Air Service Price
Advertising Regulations. A response with additional information will be
provided to you next week.

Please confirm receipt.

Sincerely,

Cathy Murphy

819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY
800-669-5575

cathy.murphy@cta-otc.gc.ca

Secrétaire de I'Office des Transports du Canada/ Secretary of the
Canadian Transportation Agency

15, rue Eddy, Hull QC K1A ON9/

15 Eddy St., Hull QC K1A ON9

Gouvernement du Canada | Government of Canada

>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 15/03/2014 8:55 PM >>>
Dear Madam Secretary:

Please refer to the attach letter in response to your email below.

Yours very truly,
Dr. Gabor Lukacs

On Tue, 11 Mar 2014, Cathy Murphy wrote:

> The Canadian Transportation Agency (the Agency) acknowledges receipt
of

> your letter of February 24, 2014 wherein you allege that Expedia,
Inc.

> has been advertising prices on its Canadian Web site, expedia.ca,
> contrary to section 135.8 of the Air Transportation Regulations
(ATR)

> hy:

>

> (a) Failing to include fuel surcharges in ?Air Transportation

> Charges?; and

>

> (b) Improperly including and listing airline-imposed charges in

> ?Taxes, Fees and Charges? under the name ?YR * Service

> Charge.?

>

> In your letter you ask the Agency, among other matters, to open

> pleadings on the issue and to order Expedia, Inc. to amend its




Canadian
> Web site to comply with Part V.1 of the ATR.
>

> Part V.1 of the ATR is enforced by way of administrative monetary

> penalties (AMPs). AMPs is not a complaint process conducted by the

> Agency. Instead, a Designated Enforcement Officer (DEO) may
investigate

> whether a person has violated a provision identified in the Canadian
> Transportation Agency Designated Provisions Regulations. Section
135.8

> is listed in those regulations. Where the DEO believes that a
person

> has committed a violation, he or she may issue an administrative

> monetary penalty of up to $25,000 for a corporation.

>

> As this is an enforcement matter and not a matter that is subject to
a

> formal complaint and adjudicative process, the Agency will not be
> commencing a formal pleadings process.

>

> Your letter and all attachments have been referred to a Designated
> Enforcement Officer of the Agency for an investigation and the taking
of

> appropriate enforcement actions as required.

>

> Please confirm receipt of this message.

>

> Sincerely,

>

>

> Cathy Murphy

> 819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY

> 800-669-5575

> cathy.murphy@cta-otc.gc.ca

> Secrétaire de I'Office des Transports du Canada/ Secretary of the
> Canadian Transportation Agency

> 15, rue Eddy, Hull QC K1A ON9/

> 15 Eddy St., Hull QC K1A ON9

> Gouvernement du Canada | Government of Canada

>

>

>
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From Cathy.Murphy@otc-cta.gc.ca Thu Mar 27 17:44:31 2014
Date: Thu, 27 Mar 2014 16:44:20 -0400

From: Cathy Murphy <Cathy.Murphy@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Letter from the Chair and Chief Executive Officer

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-1" character set. ]
[ Some characters may be displayed incorrectly. ]

Please find attached a letter from the Chair and Chief Executive Officer
with respect to the Expedia matter.

Please confirm receipt.
Sincerely,

Cathy Murphy
Secretary of the Canadian Transportation Agency

Cathy Murphy

819-997-0099 | télécopieur/facsimile 819-953-5253 | ATS/TTY
800-669-5575

cathy.murphy@cta-otc.gc.ca

Secrétaire de I'Office des Transports du Canada/ Secretary of the
Canadian Transportation Agency

15, rue Eddy, Hull QC K1A ON9/

15 Eddy St., Hull QC K1A ON9

Gouvernement du Canada | Government of Canada

[ Part 2, Application/PDF (Name: "lettertoDr.Lukacs.pdf") 1 MB. ]
[ Unable to print this part. ]
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Office Canadian
des transports Transportation
du Canada Agency
Bureau du Office of the
Président Chairman

March 27, 2014
Mr. Gabor Lukacs
Halifax, NS

lukacs@AirPassengerRights.ca

Dear Mr. Lukacs:

This is in response to your letters dated February 24 and March 15, 2014 to the
Secretary of the Agency, wherein you refer to alleged non-compliance by Expedia Inc.
with Part V.1 of the Air Transportation Regulations (ATR).

The Federal Court of Appeal has recently confirmed that the Agency performs two
distinct roles, first as an adjudicative body, and second, as an economic regulator. The
matter that you have raised falls squarely within the second part of the mandate of the
Agency.

Enforcement of the air pricing advertising provisions of the ATR is being achieved by
application of the administrative monetary penalty provisions of the Canada
Transportation Act (CTA). The Canadian Transportation Agency Designated Provisions
Regulations (Designated Provisions Regulation) were amended specifically for that
purpose. The DEO is empowered to exercise discretion and judgement in deciding how
best to achieve compliance and where necessary enforce through the imposition of
administrative monetary penalties. For your information, this approach has been highly
successful in achieving compliance with the regulations amongst advertisers of air
services.

To be clear, no decision by an Agency Panel is required for the DEO to undertake an
investigation of a potential contravention of a provision listed in the Designated
Provisions Regulations. Therefore, the Agency will not be conducting an inquiry into the
matter you have raised. Further, there is no role for the public to participate in an
investigation, should the DEO decide that an investigation is warranted, except as
requested by the DEO where the DEO determines that information relevant to the
investigation is required. The role of the public is limited to apprising the DEO of
concerns they may have with respect to compliance. The Agency's Web site provides
an e-mail address for this purpose.

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.gc.ca www.cta.gc.ca

Eag.e‘]l?

[ [ ]

Canada




| note that you refer to the Canadian Transportation Agency General Rules (General
Rules) as the basis for having an Agency Panel assigned. However, the General Rules
do not require the Agency to conduct an inquiry into a matter filed by the public with
respect to alleged non-compliance with Part V.1 of the ATR or of other provisions of the
ATR or the CTA which do not specifically provide for a complaint mechanism.

Furthermore, with respect to your concern that the DEO may have advised Expedia that
it was in compliance, this does not create a conflict of interest. The DEO would simply
be performing their duties by liaising with industry to ensure compliance with the
provisions. This would not amount to a conflict of interest.

We are pleased to provide a portal to allow the public to advise the DEO of any
concerns they may have with respect to compliance.

Consistent with our existing practices, if you have additional information about carriers
or other advertisers not being in compliance, please feel free to provide such
information at conformite-compliance@otc-cta.gc.ca and the Agency’s DEO will take
any measures the DEO deems appropriate.

Sincerely,

Gy ot

Geoffrey C. Hare
Chair and Chief Executive Officer

Page2/2
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Court File No.:
FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and —
CANADIAN TRANSPORTATION AGENCY

Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT:

A PROCEEDING HAS BEEN COMMENCED by the Applicant. The relief
claimed by the Applicant appears on the following page.

THIS APPLICATION will be heard by the Court at a time and place to be fixed
by the Judicial Administrator. Unless the Court orders otherwise, the place of
hearing will be as requested by the Applicant. The Applicant requests that this
application be heard at the Federal Court of Appeal in Halifax, Nova Scotia.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step
in the application or to be served with any documents in the application, you
or a solicitor acting for you must prepare a notice of appearance in Form 305
prescribed by the Federal Courts Rules and serve it on the Applicant’s solicitor,
or where the applicant is self-represented, on the Applicant, WITHIN 10 DAYS
after being served with this notice of application.

Copies of the Federal Courts Rules, information concerning the local offices of
the Court and other necessary information may be obtained on request to the
Administrator of this Court at Ottawa (telephone 613-992-4238) or at any local
office.
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IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE GIVEN
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

Date: March 28, 2014 Issued by:

Address of

local office: Federal Court of Appeal
1801 Hollis Street
Halifax, Nova Scotia

TO: CANADIAN TRANSPORTATION AGENCY
15 Eddy Street
Gatineau, Quebec J8X 4B3

Ms. Cathy Murphy, Secretary
Tel: 819-997-0099
Fax: 819-953-5253
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APPLICATION

This is an application for judicial review in respect of the refusal of the
Canadian Transportation Agency to hear and/or render a decision in the com-
plaint of the Applicant dated February 24, 2014, as required by subsection 29(1)
of the Canada Transportation Act, S.C. 1996, c. 10.

The Applicant makes application for:

1. an order of mandamus, requiring the Canadian Transportation Agency
to render a decision in the Complaint;

2. costs and/or reasonable out-of-pocket expenses of this application;

3. such further and other relief or directions as the Applicant may request
and this Honourable Court deems just.

The grounds for the application are as follows:

1. The Applicant, Dr. Gabor Lukéacs, is an air passenger rights advocate
and a frequent traveller.

A. The statutory framework and statutory duty

2. The Canadian Transportation Agency (“Agency”), established by the
Canada Transportation Act, S.C. 1996, c. 10 (“CTA”), has a broad man-
date in respect of all transportation matters under the legislative author-
ity of Parliament. The Agency performs two key functions:

(a) as a quasi-judicial tribunal, the Agency resolves commercial and
consumer transportation-related disputes; and

(b) as an economic regulator, making determinations and issuing li-
censes and permits to carriers which function within the ambit of
Parliament’s authority.
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Section 26 of the Act confers power upon the Agency to order a person
to do an act or refrain from an act related to any Act of Parliament that
is administered in whole or in part by the Agency. The Agency has exer-
cised these powers, for example, to order carriers to remove misleading
signage at airports or misleading information from their websites.

Pursuant to subsection 27(1) of the Act, a person may make an applica-
tion to the Agency. The term “application” is defined in section 1 of the
Canadian Transportation Agency General Rules, S.0.R./2005-35 (the
“General Rules”) as follows:

“application” means an application, made to the Agency,
that commences a proceeding under the Act, any Reg-
ulations made under the Act or any other Act of Parlia-
ment under which the Agency has authority, and includes

a complaint, [...]
[Emphasis added.]

Section 1 of the the Agency’s General Rules states:

“‘complaint” means a complaint made to the Agency that
alleges anything to have been done or omitted to have
been done in contravention of the Act, any Regulations
made under the Act or any other Act of Parliament under
which the Agency has authority, [...]

[Emphasis added.]

Subsection 29(1) of the Act imposes on the Agency the statutory duty
to make its decision in any proceeding before it as expeditiously as pos-
sible, but no later than 120 days after the originating documents are
received (unless the parties agree otherwise or the Governor in Council
shortens the time frame by regulation).

Subsection 86.1(1) of the Act requires the Agency to make regulations
with respect to advertising in all media, including on the Internet, of
prices for air services within, or originating in, Canada.
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Part V.1 of the the Air Transportation Regulations, S.0.R./88-58 (the
“ATR"), comprising of ss. 135.5, 135.6, 135.7, 135.8, 135.9, 135.91, and
135.92, was promulgated pursuant to subsection 86.1(1) of the Act.

Section 135.8 of the ATR requires advertisements to clearly distinguish
air transportation charges from other fees and taxes.

Section 135.91 of the ATR explicitly prohibits misrepresenting air trans-
portation charges as if they were third party charges or taxes.

B. The Applicant’s Complaint

On or around February 24, 2014, the Applicant made a complaint to
the Agency, alleging that Expedia, Inc. has been advertising prices of
air services on its Canadian website, expedia.ca, contrary to sections
135.8 and 135.91 of the ATR (the “Complaint”); the Applicant asked that
the Agency order Expedia, Inc. to amend its Canadian website to comply
with Part V.1 of the ATR.

C. Refusal of the Agency to render a decision

On March 11, 2014, Ms. Cathy Murphy, the Secretary of the Canadian
Transportation Agency, contacted the Applicant by email concerning the
Complaint, and advised, among other things that:

As this is an enforcement matter and not a matter that is
subject to a formal complaint and adjudicative process, the
Agency will not be commencing a formal pleadings pro-
cess.

On March 15, 2014, the Applicant request in writing that:

(@)  the Agency clarify whether Ms. Murphy’s email was a decision of
the Agency; and

(b)  the Complaint be placed before a Panel of the Agency.
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On March 21, 2014, Ms. Murphy advised the Applicant that:

The message | sent was a staff message simply setting out
the process that is followed for alleged contraventions to
the Air Service Price Advertising Regulations. A response
with additional information will be provided to you next
week.

On March 27, 2014, Mr. Geoffrey C. Hare, Chair and Chief Executive
Officer of the Agency, wrote in a letter addressed to the Applicant, among
other things, that:

[...] the Agency will not be conducting an inquiry into the
matters you have raised.

D. Jurisdiction of this Honourable Court

The refusal of the Agency to render a decision in the Complaint of the
Applicant falls outside the scope of the statutory appeal pursuant to sec-
tion 41 of the Act.

Thus, the present application is brought under sections 18.1 and 28 of
the Federal Courts Act, R.S.C., 1985, c. F-7, and the Federal Courts
Rules, 1998.

Such further and other grounds as the Applicant may advise and this
Honourable Court permits.

99




-7 -

This application will be supported by the following material:

1. Affidavit of Dr. Gabor Lukacs, to be served.

2. Such further and additional materials as the Applicant may advise and
this Honourable Court may allow.

March 28, 2014

DR. GABOR LUKACS
Halifax, Nova Scotia
lukacs@AirPassengerRights.ca

Applicant
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This is Exhibit “G” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




Court File No. A-167-14

IN THE FEDERAL COURT OF APPEAL

BETWEEN:

DR. GABOR LUKACS
Applicant

-and-

CANADIAN TRANSPORTATION AGENCY

Respondent

AFFIDAVIT OF SIMONA SASOVA,
SWORN MAY 20, 2014

I, Simona Sasova, resident of the City of Gatineau, in the Province of Quebec, MAKE OATH AND

SAY AS FOLLOWS:

1. Iam the Manager of the Enforcement Division in the Regulatory Approvals and
Compliance Directorate of the Industry Regulations and Determinations Branch of the
Canadian Transportation Agency and, as such, have personal knowledge of the matters

hereinafter deposed to.

2. lam designated as an Enforcement Officer pursuant to paragraph 178(1)(a) of the Canada

Transportation Act, S.C. 1996, c. 10. Attached hereto and marked as Exhibit "A" to my




2
Affidavit is a copy of section 178 of the Canada Transportation Act. Attached hereto and
marked as Exhibit "B" to my Affidavit is a copy of my Designated Enforcement Officer

Badge No. 1013; Authorization No. CTA-2010-0003 dated November 30, 2010.

. The Agency's Enforcement Division administers the Agency's Inspections and
Investigations Program. This program is designed to encourage voluntary compliance with
the Canada Transportation Act, the Air Transportation Regulations, and the Personnel
Training for the Assistance of Persons with Disabilities Regulations. The Inspections and
Investigations Program consists of four elements: periodic inspections, targeted

investigations, compliance verifications and special field projects.

. Agency Designated Enforcement Officers often carry out investigations based on their own
observations and knowledge of the industry. However, they may also instigate such
investigations as a result of information they receive from outside sources, such as other law

enforcement bodies, the general public, or another carrier.

. On May 29, 1996, the Canada Transportation Act, which modernized the transportation
regulatory framework, received royal assent. The legislation introduced, among other things,
more effective enforcement powers for the Canadian Transportation Agency across all
modes of transportation, including the ability to levy fines for non-compliance. The
Administrative Monetary Penalty (AMPs) provisions of the Act gave the Agency the power

to designate, by regulation, provisions or regulations under the Act which may be proceeded
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with as a violation subject to an administrative monetary penalty. The legislation also set
limits to the amount of penalties to be assessed against individuals and corporations. These
provisions are found in Part VI of the Act at sections 173 through 181. Attached hereto and
marked as Exhibit "C" to my Affidavit is a copy of Part VI of the Canada Transportation

Act.

. On June 11, 1999, the Canadian Transportation Agency Designated Provisions Regulations,
SOR/99-244, came into force. These regulations designate provisions, requirements and
conditions set out in column 1 of the schedule for the purposes of subsections 177(1) and
(1.1) of the Canada Transportation Act. Attached hereto and marked as Exhibit "D" to my
Affidavit is a copy of the Canadian Transportation Agency Designated Provisions

Regulations.

. On December 14, 2012, amendments to the Air Transportation Regulations (ATR),
SOR/88-58, came into force. These amendments added Part V.1 to the ATR which Part
relates to air services price advertising. The Canadian Transportation Agency Designated
Provisions Regulations were also amended to include the provisions of the ATR relating to
air services price advertising on December 14, 2012. Attached hereto and marked as Exhibit
"E" to my Affidavit is a copy of Part V.1 of the ATR and a copy of SOR/2012-298 which
adds Part V.1 to the ATR and the related provisions to the Canadian Transportation Agency

Designated Provisions Regulations.
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8. In order to assist any person who advertises prices of air services within, or originating in,
Canada, in interpreting Part V.1 of the ATR, the Agency issued an interpretation note
entitled "Air Transportation Regulations — Air Services Price Advertising Interpretation
Note". Attached hereto and marked as Exhibit "F" to my Affidavit is a copy of the Air

Transportation Regulations — Air Services Price Advertising Interpretation Note.

9. After the coming into force of the new air price advertising provisions, on December 18,
2012, the Agency informed the industry of the new requirements. Attached hereto and
marked as Exhibit "G" to my Affidavit is a copy of the notice which was sent out to the

industry relating to the air services price advertising provisions.

10. After that time, the Designated Enforcement Officer conducted online compliance
verifications in order to ensure compliance with Part V.1 of the ATR. Enforcement of the
requirements of the air price advertising regulations has been achieved entirely by the
Enforcement Division through the issuance of warning letters and the imposition of
administrative monetary penalties in accordance with sections 173 through 181 of Part VI of
the Act and the Canadian Transportation Agency Designated Provisions Regulations. As a
result of the compliance verifications, one hundred and thirty two (132) warning letters were
sent to advertisers and twenty two (22) notices of violation were issued with fines

amounting to $365,750.
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12.

13.

14.
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One of those warning letters was sent to Expedia Canada (Expedia). In particular, on
January 21, 2013, a warning letter was sent to Expedia advising that results of a compliance
verification conducted on January 14, 2013 revealed that Expedia was in contravention of
paragraphs 135.8(1)(d), 135.8(1)(e), subsections 135.8(2), 135.8(3) and section 135.91 of
the ATR as it relates to its online booking system (Expedia.ca). Attached hereto and

marked as Exhibit "H" to my Affidavit is a copy of the January 31, 2013 warning letter.

As in all cases, after the warning letter was sent, the Designated Enforcement Officer
worked with the advertiser to assist it to become compliant. As a result, Expedia made the
required changes to its Web site and thus, at the time, became compliant with the

regulations and was informed accordingly.

On February 24, 2014, the Agency received information concerning advertising prices of
Expedia from the Applicant, Dr. Gabor Lukacs. Dr. Lukacs' letter states that Expedia failed
to include fuel surcharges in "Air Transportation Charges" and improperly included and
listed airline-imposed charges in "Taxes, Fees and Charges" under the name "YR — Service
Charge". Attached hereto and marked as Exhibit "I" to my Affidavit is a copy of Dr. Lukacs'

letter.

Subsequently, a Designated Enforcement Officer conducted a compliance verification and

discovered that Expedia was non-compliant with the regulations. In particular, Expedia's




service charge was listed under the heading "Taxes, Fees, and Charges" and not under the
heading "Air Transportation Charges", as required by the regulations. As

this was a new violation, a warning letter was issued to Expedia on March 27, 2014,
advising that it was in contravention of section 135.92 of the ATR. Expedia was given until
April 30, 2014 to become compliant. Attached hereto and marked as Exhibit "J" to my

Affidavit is a copy of the March 27, 2014 warning letter.

15. Expedia has since rectified the problem; the issue has now been resolved; and therefore,

Expedia has complied with the requirements identified in the warning letter.

16. In his letter dated February 24, 2014, Dr. Lukacs also submits that the "Airline Fuel
Surcharge" was improperly listed under the heading "Taxes, Fees and Charges"; however,
an online verification indicated that the "Airline Fuel Surcharge", while physically located
below (or underneath) the heading "Taxes, Fees and Charges" on Expedia's website, was
not, in fact, included in the breakdown under the heading "Taxes, Fees and Charges". There
is no requirement under the regulations to break out the "Air Transportation Charges" and
list airline fuel surcharges under that heading. The "Air Transportation Regulations — Air
Services Price Advertising Interpretation Note" states: "An advertiser may voluntarily
choose to break out the air transportation charges, such as base fare or any payment that
must be made to a travel agent upon the purchase of an air service, and itemize the
respective amounts for each of these items in their advertisement. If a breakdown of these

charges is provided in writing in the advertisement, it must appear under the heading "Air




Transportation Charges”, not under "Taxes, Fees and Charges". In this case, Expedia listed
the "Airline Fuel Surcharge" separately, which is acceptable because it makes it clear to the
consumer that it is not a third party charge. Nevertheless, Expedia was requested to
physically move the "Airline Fuel Surcharge" heading so that it appears under the "Air
Transportation Charges", which Expedia has done. Attached hereto and marked as Exhibit

"K" to my Affidavit is a screenshot of an Expedia online ad taken on May 20, 2014.

17. This Affidavit is made at the request of counsel to the Canadian Transportation Agency in
support of the Agency's Reply to the application for judicial review in this matter and for no

other or improper purpose.

DATED at the City of Gatineau, in the Province of Quebec, this 20" day of May, 2014
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SWORN BEFORE ME at the City of Gatineau
in the Province of Quebec, this 20™ day of
May, 2014.

s /)

7 /4
Sowutnpey Khru 7
Commissionef of Oaths
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This is Exhibit “H” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From | ukacs@\i r Passenger Ri ghts. ca Mon May 26 07:25:34 2014
Date: Mon, 26 May 2014 12:25:31 +0200 ( CEST)

From Gabor Lukacs <l ukacs@\ r Passenger Ri ghts. ca>

To: John Dodsworth <John. Dodswort h@t c-cta. gc. ca>

Cc: Al exei Baturin <Al exei.Baturin@tc-cta.gc.ca> Wndy Liston <Wendy. Li ston@tc-cta

.gc.ca>

Subj ect: Cross exam antions [Re: A-167-14 Dr. Gabor Lukacs v. Canadi an Transportation

Agency]

Dear M. Dodswort h,

| amin receipt of the affidavit of Ms. Sasova on behal f of the Agency.

| amwiting to seek your cooperating in the scheduling and conduct of
Cross-exami nations:

1. Do you intend to cross-exam ne ne on ny affidavit?

2. | do wish to cross-exanine Ms. Sasova on her affidavit.

| propose that all cross-exaninations be conducted by video-conference
usi ng Skype. Pl ease advi se whether you are in agreenent with this
arrangenent, as well as about your and Ms. Sasova's availabilities for
cross-exam nation during then next 2 weeks.

| look forward to hearing fromyou.

Best wi shes,
Dr. Gabor Lukacs
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This is Exhibit “I”’ to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Mon Jun 2 10:15:48 2014

Date: Mon, 2 Jun 2014 15:15:41 +0200 (CEST)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Alexei Baturin <Alexei.Baturin@otc-cta.gc.ca>, Wendy Liston <Wendy.Liston@otc-cta
.gc.ca>

Subject: PLEASE CONFIRM: Cross-examination of Ms. Sasova at 8:30am on June 9, 2014 [R
e: A-167-14 Dr. Gabor Lukacs v. Canadian Transportation Agency]

[ The following text is in the "ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Dear Mr Dodsworth,

I have spoken to Gillespie Reporting Services (located at 130 Slater
Street, 2nd Floor, Ottawa, Ontario, K1P 6E2). They have facilities for
examination over a video-conference in their offices.

Thus, | am requesting that Ms. Sasova attend at the above-noted address at
8:30am Ottawa’s time on Monday, June 9, 2014 for cross-examination on her
affidavit. (1 am sorry that | have been unable to accommodate your time
preference. | am currently in Europe, six hours ahead of Ottawa, and

"afternoon Ottawa time" would have been already in the late evening in Europe.)

| am also requesting that Ms. Sasova produce for inspection before or at
the examination all documents and other material in her possession, power
or control that are relevant to the application.

Kindly please confirm as soon as possible that Ms. Sasova will be
available at the above-noted date, time, and venue.

Best wishes,
Dr. Gabor Lukacs

On Fri, 30 May 2014, John Dodsworth wrote:

> Mr. Lukacs

>

> Ms. Sasova and | will be available for cross-examinations on her

> affidavit either June 9, 10 or 13th, preferably in the afternoon Ottawa

> time.

>

> | would be interested in knowing more detail about the court reporter

> arrangements you intend to make.

>

> Furthermore, | would not support video-taping the video conference for
> any reason.

>

> Regards

>

> John

>

> Senior Counsel/Avocat principal

> Legal Services Directorate/Direction des services juridiques

> Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
> ON9

> Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
> ON9
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>

> 819-997-9324

> john.dodsworth@otc-cta.gc.ca

>

> AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
> confidentiel et strictement réservé ? I'usage des personnes auxquelles
> il s'adresse. Ce message peut contenir de I'information protégée par le
> secret professionnel de 1?avocat. Sivous avez recu ce message par

> erreur, veuillez communiquer immédiatement avec son auteur et détruire
> le message original ainsi que toute copie. Veuillez noter qu’il est

> strictement interdit d’utiliser, de divulguer ou de reproduire le

> contenu de ce message. Merci.

>

> CONFIDENTIALITY NOTICE: The contents of this electronic mail message
> are confidential and strictly reserved for the sole use of its intended

> recipients. This message may contain information protected by

> solicitor-client privilege. If you receive this message in error,

> please notify the sender immediately and destroy the original message as
> well as all copies. Any use, disclosure or copying of the information

> is strictly prohibited. Thank you.

>

>

>

>

>>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 28/05/2014 10:49 AM
>>>>

> Mr. Dodsworth,

>

> Thank you for your message. | am currently, in Budapest, Hungary. |

> expect

> to be at a location with a fast Internet connection during the

> cross-examination, likely, either the home of a relative or a friend

> here.

>

> Since you have not provided me with your and your affiant’s

> availabilities

> yet, | have been unable to arrange for a court reporter. It appear to

> me

> the most courteous conduct on my part to first explore your

> availabilities, and only then contact a court report; however, if you

> prefer, we can do it the other way around.

>

> |n terms of the logistics, | will be happy to speak to the Agency’'s IT

>

> experts and provide some guidance about setting up a Skype

> video-conference. (It is so simple that even my 84-year-old grandmother
>

> has been able to use it without difficulty.)

>

> | would also like to offer to have a brief teleconference with you

> today

> or tomorrow in the late afternoon (Ottawa’s time) to discuss any

> logistic

> jssues.

>

> Finally, | understand that you do not intend to cross-examine me on my
>

> affidavit. Should this change, please do advise.

>

> | would like to thank you again for your cooperation. | look forward to

>

> hearing from you.




>

> Best wishes,

> Dr. Gabor Lukacs

>

>

>

> On Wed, 28 May 2014, John Dodsworth wrote:

>

>> Mr. Lukacs

>>

>> | confirm receipt of your email and will get back to you later this
>> week regarding the schedule and our view regarding the format of
>> cross-examinations. You will appreciate that the Agency has not
>> previously been requested to participate in cross-examination by
> skype

>> such that we are looking at the options and logistics of proceeding
> this

>> way.

>>

>> Please advise as to the availability of a court reporter and your

>> |ocation at the time of cross-examination.

>>

>> Sincerely

>>

>> John

>>

>> Senior Counsel/Avocat principal

>> Legal Services Directorate/Direction des services juridiques

>> Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
>> 0N9

>> Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
>> 0N9

>>

>> 819-997-9324

>> john.dodsworth@otc-cta.gc.ca

>>

>> AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
>> confidentiel et strictement réservé ? I'usage des personnes

> auxquelles

>> il s’adresse. Ce message peut contenir de I'information protégée par
> le

>> secret professionnel de |?avocat. Sivous avez regu ce message par
>> erreur, veuillez communiquer immédiatement avec son auteur et
> détruire

>> |e message original ainsi que toute copie. Veuillez noter qu'il est
>> strictement interdit d’utiliser, de divulguer ou de reproduire le

>> contenu de ce message. Merci.

>>

>> CONFIDENTIALITY NOTICE: The contents of this electronic mail
> message

>> are confidential and strictly reserved for the sole use of its

> intended

>> recipients. This message may contain information protected by
>> solicitor-client privilege. If you receive this message in error,

>> please notify the sender immediately and destroy the original message
> as

>> well as all copies. Any use, disclosure or copying of the

> information

>> is strictly prohibited. Thank you.

>>

>>

>>




>>

>>>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 28/05/2014 6:47 AM

>>>>

>> Dear Mr. Dodsworth,

>>

>> | am writing to follow-up on my message below, concerning cross
>> examinations.

>>

>> Kindly please confirm the receipt of this message, and advise as
> soon

>> as

>> possible about your and your affiant’s availabilities, and the

>> technical

>> information necessary for establishing a video-conference over
> Skype.

>>

>> | would like to thank you in advance for your cooperation. | look
>> forward

>> to hearing from you.

>>

>> Best wishes,

>> Dr. Gabor Lukacs

>>

>>

>>

>> On Mon, 26 May 2014, Gabor Lukacs wrote:

>>

>>> Dear Mr. Dodsworth,

>>>

>>> | am in receipt of the affidavit of Ms. Sasova on behalf of the
>> Agency.

>>>

>>> | am writing to seek your cooperating in the scheduling and conduct
>> of

>>> cross-examinations:

>>>

>>> 1. Do you intend to cross-examine me on my affidavit?

>>>

>>> 2. | do wish to cross-examine Ms. Sasova on her affidavit.
>>>

>>> | propose that all cross-examinations be conducted by

>> video-conference using

>>> Skype. Please advise whether you are in agreement with this
>> grrangement, as

>>> well as about your and Ms. Sasova’s availabilities for

>> cross-examination

>>> during then next 2 weeks.

>>>

>>> | look forward to hearing from you.

>>>

>>> Best wishes,

>>> Dr. Gabor Lukacs

>>>

>>

>
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This is Exhibit “J” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From | ukacs@\i r Passenger Ri ghts.ca Thu Jun 5 14:28:40 2014

Date: Thu, 5 Jun 2014 14:28:14 +0200 (CEST)

From Gabor Lukacs <l ukacs@\ r Passenger Ri ghts. ca>

To: John Dodsworth <John. Dodswort h@t c-cta. gc. ca>, Sinbna. Sasova@tc-cta.gc.ca

Cc: Al exei Baturin <Al exei.Baturin@tc-cta.gc.ca> Wndy Liston <Wendy. Li ston@tc-cta
.gc.ca>

Subj ect: DOCUMENTS TO PRODUCE FOR | NSPECTI ON: Cross-exam nation of Ms. Sasova at 8:30
am on June 9, 2014 [Re: A-167-14 Dr. Gabor Lukacs v. Canadi an Transportation Agency]

Dear Ms. Sasova and M. Dodswort h,
| amwiting concerning the cross-exanination of Ms. Sasova schedul ed, on
consent, for this com ng Monday (June 9, 2014).
Further to my earlier request that Ms. Sasova produce for inspection
before or at the examination all docunents and other material in her
possessi on, power or control that are relevant to the application, | am
specifically requesting that the foll ow ng docunents be produced:
(a) complete enforcenent file of the enforcement action(s) referred to in
par agraph 14 of Ms. Sasova’'s affidavit and/or related documents
including, but not limted to

(i) all correspondence between Agency staff and Expedi a;

(ii) all nenos and/or notes and/or documentation concerning
oral conmuni cati ons between Agency staff and Expedi a;

(ii) evidence on file, referred to on page 2 of Exhibit "J";

(b) comuni cation of Agency staff with Expedia referred to in paragraph 16
of Ms. Sasova’'s affidavit.

Since the examination is taking place via video-conference, | requesting
that you provide me with these docunents in advance, by way of scanning
and enmiling themto ne.

| would like to thank you both in advance for your cooperation

Best wi shes,
Dr. Gabor Lukacs

On Tue, 3 Jun 2014, John Dodsworth w ot e:

Yes - she will attend nonday, June 9 at 8:30 amat gillespie reporting
servi ces.

Regar ds

John

Sent frommny BlackBerry 10 smartphone on the Rogers networKk.
From Gabor Lukacs

Sent: Tuesday, June 3, 2014 9:44 AM
To: John Dodsworth

VVVVVYVVYVYVVYV
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Cc: Al exei Baturin; Wendy Liston

Subj ect: Fol | ow up: PLEASE CONFI RM Cross-exam nation of Ms. Sasova at
8:30am on June 9, 2014 [Re: A-167-14 Dr. Gabor Lukacs v. Canadi an
Transportati on Agency]

M. Dodswort h:
| amwiting to follow up on ny nmessage bel ow

| amrequesting that you confirmthat M. Sasova will be present for
cross-exam nation at the date, tinme, and venue set out bel ow

Si ncerely yours,
Dr. Gabor Lukacs

On Mon, 2 Jun 2014, Gabor Lukacs wote:

> Dear M Dodswort h,
>

> | have spoken to G llespie Reporting Services (located at 130 Sl ater
Street,

> 2nd Floor, Otawa, Ontario, KIP 6E2). They have facilities for exam nation
> over a video-conference in their offices.

>

> Thus, | amrequesting that Ms. Sasova attend at the above-noted address at
> 8:30am Gtawa’'s tine on Monday, June 9, 2014 for cross-exami nation on her
> affidavit. (I amsorry that | have been unable to acconmpbdate your tine

> preference. | amcurrently in Europe, six hours ahead of Otawa, and

> "afternoon Otawa tine" would have been already in the late evening in

> Europe.)

>

> | am al so requesting that Ms. Sasova produce for inspection before or at

t he

> exam nation all docunents and other nmaterial in her possession, power or
> control that are relevant to the application.

>

> Kindly please confirmas soon as possible that Ms. Sasova wll be

avail abl e

> at the above-noted date, tinme, and venue.

>

Best wi shes,

Dr. Gabor Lukacs

On Fri, 30 May 2014, John Dodsworth wrote:

VVVVYVYVYVYV

>> M. Lukacs

>> Ms. Sasova and | will be available for cross-exam nations on her

>> affidavit either June 9, 10 or 13th, preferably in the afternoon Otawa
>> tinme.

>>

>> | would be interested in knowi ng nore detail about the court reporter
>> arrangenents you intend to nake.

>>

>> Furthernore, | would not support video-taping the video conference for
>> any reason.

>>

>> Regar ds
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>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>

John

Seni or Counsel / Avocat pri nci pal

Legal Services Directorate/Direction des services juridiques

Canadi an Transportation Agency / 15, Eddy St., Gatineau, Q??bec K1A
ON9

O fice des Transports du Canada / 15 rue Eddy, Gatineau (Qu??bec) KI1A
ON9

819-997- 9324
john. dodswort h@t c-cta. gc. ca

AVI S DE CONFI DENTI ALI T?? : Le contenu de ce courrier ?7?lectronique est
confidentiel et strictement r??serv?? ?? |’ usage des personnes auxquelles
il s adresse. Ce nmessage peut contenir de |’ information prot??g??e par le
secret professionnel de | ?avocat. Si vous avez re??u ce nessage par
erreur, veuillez comuni quer i mP?di atenent avec son auteur et d??truire
| e message original ainsi que toute copie. Veuillez noter qu il est
strictement interdit d utiliser, de divulguer ou de reproduire le

contenu de ce nessage. Merci

CONFI DENTI ALI TY NOTI CE: The contents of this electronic mail nessage
are confidential and strictly reserved for the sole use of its intended
reci pients. This nmessage may contain information protected by

>> solicitor-client privilege. If you receive this message in error,

>> please notify the sender i mMmediately and destroy the original nessage as
>> well as all copies. Any use, disclosure or copying of the information
>> js strictly prohibited. Thank you

>>

>>

>>

>>

>>>>> CGabor Lukacs 28/05/2014 10:49 AM

>>>>>

>> M. Dodsworth,

>>

>> Thank you for your nessage. | amcurrently, in Budapest, Hungary. |
>> expect

>> to be at a location with a fast Internet connection during the

>> cross-exam nation, likely, either the hone of a relative or a friend
>> here.

>>

>> Since you have not provided ne with your and your affiant’s

>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>

availabilities

yet, | have been unable to arrange for a court reporter. It appear to
nme

the nost courteous conduct on nmy part to first explore your

availabilities, and only then contact a court report; however, if you
prefer, we can do it the other way around.

In terns of the logistics, | will be happy to speak to the Agency’'s IT

experts and provi de sone gui dance about setting up a Skype
vi deo-conference. (It is so sinple that even ny 84-year-old grandnot her

has been able to use it without difficulty.)

| would also like to offer to have a brief tel econference with you
t oday

or tomorrow in the late afternoon (Gtawa’'s tine) to discuss any

| ogi stic
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>> | ssues.

>>

>> Finally, | understand that you do not intend to cross-exanine nme on ny
>>

>> affidavit. Should this change, please do advise.

>>

>> | would like to thank you again for your cooperation. | look forward to
>>

>> hearing fromyou.

>>

>> Best wi shes,

>> Dr. Gabor Lukacs

>>

>>

>>

>> On Wed, 28 May 2014, John Dodsworth wote:

>>

>>> M. Lukacs

>>>

>>> | confirmreceipt of your email and will get back to you later this
>>> week regarding the schedul e and our view regarding the format of
>>> cross-exam nations. You will appreciate that the Agency has not

>>> previously been requested to participate in cross-examn nation by

>> skype

>>> such that we are | ooking at the options and | ogistics of proceeding
>> this

>>> way.

>>>

>>> Pl ease advise as to the availability of a court reporter and your
>>> | ocation at the tine of cross-exam nation

>>>

>>> Sincerely

>>>

>>> John

>>>

>>> Seni or Counsel / Avocat princi pa

>>> Legal Services Directorate/Direction des services juridiques

>>> Canadi an Transportation Agency / 15, Eddy St., Gatineau, Q??bec K1A
>>> 0ON9

>>> Office des Transports du Canada / 15 rue Eddy, Gatineau (Qu??bec) KI1A
>>> 0ON9

>>>

>>> 819-997-9324

>>> j ohn. dodswort h@t c-cta. gc. ca

>>>

>>> AVI S DE CONFI DENTI ALI T?? : Le contenu de ce courrier ?7?lectronique est
>>> confidentiel et strictenent r??serv?? ?? |’usage des personnes

>> auxquel | es

>>> j| s’ adresse. Ce nmessage peut contenir de |’information prot??g??e par
>> | e

>>> secret professionnel de | ?avocat. Si vous avez re??u ce nessage par
>>> erreur, veuillez conmmuni quer i mP?di at enent avec son auteur et

>> d??truire

>>> | e nessage original ainsi que toute copie. Veuillez noter qu il est
>>> gtrictenent interdit d utiliser, de divulguer ou de reproduire le
>>> contenu de ce nmessage. Merci

>>>

>>> CONFI DENTI ALI TY NOTI CE: The contents of this electronic mai

>> npessage

>>> are confidential and strictly reserved for the sole use of its

>> | nt ended

>>> recipients. This nmessage nmay contain information protected by
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>>> solicitor-client privilege. If you receive this nmessage in error,
>>> pl ease notify the sender inmediately and destroy the original nessage
>> as

>>> well as all copies. Any use, disclosure or copying of the

>> jnformation

>>> js strictly prohibited. Thank you

>>>

>>>

>>>

>>>

>>>>>> Gabor Lukacs 28/05/2014 6:47 AM

>>>>>

>>> Dear M. Dodsworth,

>>>

>>> | amwiting to foll owup on ny nmessage bel ow, concerning cross
>>> exam nati ons.

>>>

>>> Kindly please confirmthe receipt of this nmessage, and advi se as
>> soon

>>> as

>>> possi bl e about your and your affiant’s availabilities, and the
>>> t echni cal

>>> jnformation necessary for establishing a video-conference over

>> Skype.
>>>
>>> | would like to thank you in advance for your cooperation. | |ook

>>> forward

>>> to hearing fromyou.

>>>

>>> Best wi shes,

>>> Dr. Gabor Lukacs

>>>

>>>

>>>

>>> On Mon, 26 May 2014, Gabor Lukacs wrote:

>>>

>>>> Dear M. Dodsworth,

>>>>

>>>> | amin receipt of the affidavit of Ms. Sasova on behalf of the
>>> Agency.

>>>>

>>>> | amwiting to seek your cooperating in the scheduling and conduct
>>> of

>>>> cross-examn nations:

>>>>

>>>> 1. Do you intend to cross-exanmne me on ny affidavit?
>>>>

>>>> 2. | do wish to cross-exani ne Ms. Sasova on her affidavit.
>>>>

>>>> | propose that all cross-exani nations be conducted by

>>> vi deo- conf erence using

>>>> Skype. Pl ease advi se whether you are in agreenent with this
>>> arrangenent, as

>>>> wel | as about your and Ms. Sasova's availabilities for
>>> cross-exani nation

>>>> during then next 2 weeks.

>>>>

>>>> | | ook forward to hearing fromyou

>>>>

>>>> Best wi shes,

>>>> Dr. Gabor Lukacs

>>>>
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This is Exhibit “K” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From John.Dodsworth@otc-cta.gc.ca Thu Jun 5 18:40:24 2014

Date: Thu, 05 Jun 2014 12:40:02 -0400

From: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>, Simona Sasova <Simona.Sasova@otc-cta
.gc.ca>

Cc: Alexei Baturin <Alexei.Baturin@otc-cta.gc.ca>, Wendy Liston <Wendy.Liston@otc-cta

.gc.ca>

Subject: DOCUMENTS TO PRODUCE FOR INSPECTION: Cross-examination of Ms. Sasova at 8:30
am on June 9, 2014 [Re: A-167-14 Dr. Gabor Lukacs v. Canadian Transportation Agency]

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Mr. Lukacs

In response to your email below, in your application, you seek an order
of mandamus requiring the CTA to render a decision in the matter you
raised with the Agency.

Please note that any communications that might have occurred between
Ms. Sasova and Expedia in the conduct of her investigation, as
Designated Enforcement Officer, are irrelevant to the issue you have
raised in your application and will not be provided.

Regards

John Dodsworth

Senior Counsel/Avocat principal

Legal Services Directorate/Direction des services juridiques

Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
ON9

Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
ON9

819-997-9324
john.dodsworth@otc-cta.gc.ca

AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
confidentiel et strictement réservé ? l'usage des personnes auxquelles

il s'adresse. Ce message peut contenir de l'information protégée par le
secret professionnel de I?avocat. Sivous avez recu ce message par
erreur, veuillez communiquer immédiatement avec son auteur et détruire
le message original ainsi que toute copie. Veuillez noter qu'’il est
strictement interdit d’utiliser, de divulguer ou de reproduire le

contenu de ce message. Merci.

CONFIDENTIALITY NOTICE: The contents of this electronic mail message
are confidential and strictly reserved for the sole use of its intended
recipients. This message may contain information protected by
solicitor-client privilege. If you receive this message in error,

please notify the sender immediately and destroy the original message as
well as all copies. Any use, disclosure or copying of the information

is strictly prohibited. Thank you.
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>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 05/06/2014 8:28 AM >>>
Dear Ms. Sasova and Mr. Dodsworth,

| am writing concerning the cross-examination of Ms. Sasova scheduled,
on
consent, for this coming Monday (June 9, 2014).

Further to my earlier request that Ms. Sasova produce for inspection
before or at the examination all documents and other material in her
possession, power or control that are relevant to the application, | am

specifically requesting that the following documents be produced:

(a) complete enforcement file of the enforcement action(s) referred to
in

paragraph 14 of Ms. Sasova'’s affidavit and/or related documents,
including, but not limited to

(i) all correspondence between Agency staff and Expedia;

(ii) all memos and/or notes and/or documentation concerning
oral communications between Agency staff and Expedia;

(ii) evidence on file, referred to on page 2 of Exhibit "J";

(b) communication of Agency staff with Expedia referred to in paragraph
16
of Ms. Sasova’s affidavit.

Since the examination is taking place via video-conference, |
requesting
that you provide me with these documents in advance, by way of scanning

and emailing them to me.

| would like to thank you both in advance for your cooperation.

Best wishes,
Dr. Gabor Lukacs

On Tue, 3 Jun 2014, John Dodsworth wrote:

> Yes - she will attend monday, June 9 at 8:30 am at gillespie
reporting

> services.

>

> Regards

>

> John

>

> Sent from my BlackBerry 10 smartphone on the Rogers network.
> From: Gabor Lukacs

> Sent: Tuesday, June 3, 2014 9:44 AM

> To: John Dodsworth

85




> Cc: Alexei Baturin; Wendy Liston

> Subject: Follow-up: PLEASE CONFIRM: Cross-examination of Ms. Sasova
at

> 8:30am on June 9, 2014 [Re: A-167-14 Dr. Gabor Lukacs v. Canadian
> Transportation Agency]

>

> Mr. Dodsworth:

>

> | am writing to follow up on my message below.

>

> | am requesting that you confirm that Ms. Sasova will be present for
> cross-examination at the date, time, and venue set out below.

>

> Sincerely yours,

> Dr. Gabor Lukacs

>

>

> On Mon, 2 Jun 2014, Gabor Lukacs wrote:

>

> > Dear Mr Dodsworth,

> >

> > | have spoken to Gillespie Reporting Services (located at 130
Slater

> Street,

> > 2nd Floor, Ottawa, Ontario, K1P 6E2). They have facilities for
examination

> > over a video-conference in their offices.

> >

> > Thus, | am requesting that Ms. Sasova attend at the above-noted
address at

> > 8:30am Ottawa’s time on Monday, June 9, 2014 for cross-examination
on her

> > affidavit. (I am sorry that | have been unable to accommodate your
time

> > preference. | am currently in Europe, six hours ahead of Ottawa,
and

> > "afternoon Ottawa time" would have been already in the late evening
in

> > Europe.)

> >

> > | am also requesting that Ms. Sasova produce for inspection before
or at

> the

> > examination all documents and other material in her possession,
power or

> > control that are relevant to the application.

> >

> > Kindly please confirm as soon as possible that Ms. Sasova will be
> available

> > at the above-noted date, time, and venue.

> >

> > Best wishes,

> > Dr. Gabor Lukacs

> >

> >

> >

> >

> > On Fri, 30 May 2014, John Dodsworth wrote:

> >

> >> Mr. Lukacs

> >>

> >> Ms. Sasova and | will be available for cross-examinations on her

86




> >> affidavit either June 9, 10 or 13th, preferably in the afternoon
Ottawa

> >>time.

> >>

> >> | would be interested in knowing more detail about the court
reporter

> >> arrangements you intend to make.

> >>

> >> Furthermore, | would not support video-taping the video conference
for

> >> any reason.

> >>

> >> Regards

> >>

> >> John

> >>

> >> Senior Counsel/Avocat principal

> >> Legal Services Directorate/Direction des services juridiques

> >> Canadian Transportation Agency / 15, Eddy St., Gatineau, Qu??bec
K1A

> >> 0N9

> >> Office des Transports du Canada / 15 rue Eddy, Gatineau (Qu??bec)
K1A

> >> 0N9

> >>

> >> 819-997-9324

> >> john.dodsworth@otc-cta.gc.ca

> >>

> >> AVIS DE CONFIDENTIALIT?? : Le contenu de ce courrier ??lectronique
est

> >> confidentiel et strictement r??serv?? ?? I'usage des personnes
auxquelles

> >> j| s'adresse. Ce message peut contenir de I'information prot??g??e
par le

> >> secret professionnel de |?avocat. Si vous avez re??u ce message
par

> >> erreur, veuillez communiquer imm??diatement avec son auteur et
d??truire

> >> |e message original ainsi que toute copie. Veuillez noter qu'il

est

> >> gtrictement interdit d’utiliser, de divulguer ou de reproduire le

> >> contenu de ce message. Merci.

> >>

> >> CONFIDENTIALITY NOTICE: The contents of this electronic mail
message

> >> are confidential and strictly reserved for the sole use of its
intended

> >> recipients. This message may contain information protected by

> >> solicitor-client privilege. If you receive this message in error,

> >> please notify the sender immediately and destroy the original
message as

> >> well as all copies. Any use, disclosure or copying of the
information

> >> js strictly prohibited. Thank you.

> >>

> >>

> >>

> >>

> >>>>> Gabor Lukacs 28/05/2014 10:49 AM

> >>>5>>

> >> Mr. Dodsworth,

> >>
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> >> Thank you for your message. | am currently, in Budapest, Hungary.
I

> >> expect

> >> to be at a location with a fast Internet connection during the

> >> cross-examination, likely, either the home of a relative or a
friend

> >> here.

> >>

> >> Since you have not provided me with your and your affiant’s

> >> gvailabilities

> >> yet, | have been unable to arrange for a court reporter. It appear
to

> >>me

> >> the most courteous conduct on my part to first explore your

> >> availabilities, and only then contact a court report; however, if
you

> >> prefer, we can do it the other way around.

> >>

> >> |n terms of the logistics, | will be happy to speak to the
Agency’s IT

> >>

> >> experts and provide some guidance about setting up a Skype

> >> video-conference. (It is so simple that even my 84-year-old
grandmother

> >>

> >> has been able to use it without difficulty.)

> >>

> >> | would also like to offer to have a brief teleconference with

you

> >> today

> >> or tomorrow in the late afternoon (Ottawa'’s time) to discuss any
> >> |ogistic

> >> jssues.

> >>

> >> Finally, | understand that you do not intend to cross-examine me
on my

> >>

> >> affidavit. Should this change, please do advise.

> >>

> >> | would like to thank you again for your cooperation. | look
forward to

> >>

> >> hearing from you.

> >>

> >> Best wishes,

> >> Dr. Gabor Lukacs

> >>

> >>

> >>

> >> 0On Wed, 28 May 2014, John Dodsworth wrote:

> >>

> >>> Mr. Lukacs

> >>>

> >>> | confirm receipt of your email and will get back to you later
this

> >>> week regarding the schedule and our view regarding the format of
> >>> cross-examinations. You will appreciate that the Agency has not
> >>> previously been requested to participate in cross-examination by
> >> skype

> >>> such that we are looking at the options and logistics of
proceeding

> >> this
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> >>> way.
> >>>

> >>> Please advise as to the availability of a court reporter and

your

> >>> |ocation at the time of cross-examination.

> >>>

> >>> Sincerely

> >>>

> >>> John

> >>>

> >>> Senior Counsel/Avocat principal

> >>> | egal Services Directorate/Direction des services juridiques

> >>> Canadian Transportation Agency / 15, Eddy St., Gatineau, Qu??bec
K1A

> >>> ON9

> >>> Office des Transports du Canada / 15 rue Eddy, Gatineau (Qu??bec)
K1A

> >>> 0N9

> >>>

> >>> 819-997-9324

> >>> john.dodsworth@otc-cta.gc.ca

> >>>

> >>> AVIS DE CONFIDENTIALIT?? : Le contenu de ce courrier
??lectronique est

> >>> confidentiel et strictement r??serv?? ?? I'usage des personnes

> >> guxquelles

> >>> j| s'adresse. Ce message peut contenir de I'information
prot??g??e par

>>> e

> >>> secret professionnel de [?avocat. Si vous avez re??u ce message
par

> >>> erreur, veuillez communiquer imm??diatement avec son auteur et
> >> d?7?truire

> >>> |le message original ainsi que toute copie. Veuillez noter qu'il

est

> >>> strictement interdit d’utiliser, de divulguer ou de reproduire

le

> >>> contenu de ce message. Merci.

> >>>

> >>> CONFIDENTIALITY NOTICE: The contents of this electronic mail
> >> message

> >>> are confidential and strictly reserved for the sole use of its

> >> intended

> >>> recipients. This message may contain information protected by

> >>> solicitor-client privilege. If you receive this message in

error,

> >>> please notify the sender immediately and destroy the original
message

> >> as

> >>> well as all copies. Any use, disclosure or copying of the

> >> information

> >>> s strictly prohibited. Thank you.

> >>>

> >>>

> >>>

> >>>

> >>>>>> Gabor Lukacs 28/05/2014 6:47 AM

> >>>>>

> >>> Dear Mr. Dodsworth,

> >>>

> >>> | am writing to follow-up on my message below, concerning cross
> >>> examinations.




VVVVVVYVYVYVYV

o

VVVVVVVVVVVVYVYVYVYV

>>>

>>> Kindly please confirm the receipt of this message, and advise as
>>so0n

>>> as

>>> possible about your and your affiant’s availabilities, and the

>>> technical

>>> information necessary for establishing a video-conference over
>> Skype.

>>>

>>> | would like to thank you in advance for your cooperation. |

ok

>>> forward

>>> to hearing from you.

>>>

>>> Best wishes,

>>> Dr. Gabor Lukacs

>>>

>>>

>>>

>>> On Mon, 26 May 2014, Gabor Lukacs wrote:

>>>

>>>> Dear Mr. Dodsworth,

>>>>

>>>> | am in receipt of the affidavit of Ms. Sasova on behalf of the
>>> Agency.

>>>>

>>>> | am writing to seek your cooperating in the scheduling and

conduct

VVVVVVVVVVVVVVVVVVVVYVYVYV

>>> of

>>>> Cross-examinations:

>>>>

>>>> 1. Do you intend to cross-examine me on my affidavit?
>>>>

>>>> 2. | do wish to cross-examine Ms. Sasova on her affidavit.
>>>>

>>>> | propose that all cross-examinations be conducted by
>>> video-conference using

>>>> Skype. Please advise whether you are in agreement with this
>>> arrangement, as

>>>> well as about your and Ms. Sasova’s availabilities for
>>> cross-examination

>>>> during then next 2 weeks.

>>>>

>>>> | look forward to hearing from you.

>>>>

>>>> Best wishes,

>>>> Dr. Gabor Lukacs

>>>>

>>>

>
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This is Exhibit “L”’ to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Fri Jun 6 13:14:04 2014

Date: Fri, 6 Jun 2014 13:13:54 +0200 (CEST)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>, Simona Sasova <Simona.Sasova@otc-c
ta.gc.ca>

Cc: Alexei Baturin <Alexei.Baturin@otc-cta.gc.ca>, Wendy Liston <Wendy.Liston@otc-cta
.gc.ca>

Subject: DIRECTION TO ATTEND: Cross-examination of Ms. Sasova at 8:30am on June 9, 20
14 [Re: A-167-14 Dr. Gabor Lukacs v. Canadian Transportation Agency]

[ The following text is in the "ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Dear Ms. Sasova and Mr. Dodsworth,

Enclosed please find a Direction to Attend, which requires Ms. Sasova to
produce certain documents.

| respectfully disagree with your position that the sought communications
are not relevant. In an application for judicial review, where there are

no pleadings, the issues are defined by the affidavits which are filed by
the parties.

Thus, the communications sought are relevant, because they are directly
related to the facts sworn to by Ms. Sasova. If the affidavit of Ms.
Sasova contains facts and documents that are irrelevant to the issue
raised in the application, then the affidavit ought to be withdrawn. But
the Agency cannot have it both ways, and it is inappropriate for the
Agency to cherry pick certain communications, while refusing to disclose
others.

Should you wish to withdraw the affidavit of Ms. Sasova and/or reschedule
the examination to allow you additional time to produce the requested
documents, please advise Gillespie Reporting Services and myself without
delay.

Yours very truly,
Dr. Gabor Lukacs

On Thu, 5 Jun 2014, John Dodsworth wrote:

> Mr. Lukacs

>

> In response to your email below, in your application, you seek an order
> of mandamus requiring the CTA to render a decision in the matter you
> raised with the Agency.

>

> Please note that any communications that might have occurred between
> Ms. Sasova and Expedia in the conduct of her investigation, as

> Designated Enforcement Officer, are irrelevant to the issue you have

> raised in your application and will not be provided.

>

>

> Regards

>

> John Dodsworth
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> Senior Counsel/Avocat principal

> Legal Services Directorate/Direction des services juridiques

> Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
> 0N9

> Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
> ON9

>

> 819-997-9324

> john.dodsworth@otc-cta.gc.ca

>

> AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
> confidentiel et strictement réservé ? I'usage des personnes auxquelles

> il s'adresse. Ce message peut contenir de I'information protégée par le

> secret professionnel de I?avocat. Sivous avez recu ce message par

> erreur, veuillez communiquer immédiatement avec son auteur et détruire
> le message original ainsi que toute copie. Veuillez noter qu'il est

> strictement interdit d’utiliser, de divulguer ou de reproduire le

> contenu de ce message. Merci.

>

> CONFIDENTIALITY NOTICE: The contents of this electronic mail message
> are confidential and strictly reserved for the sole use of its intended

> recipients. This message may contain information protected by

> solicitor-client privilege. If you receive this message in error,

> please notify the sender immediately and destroy the original message as
> well as all copies. Any use, disclosure or copying of the information

> is strictly prohibited. Thank you.

>

>

>

>

>>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 05/06/2014 8:28 AM >>>

> Dear Ms. Sasova and Mr. Dodsworth,

>

>

> | am writing concerning the cross-examination of Ms. Sasova scheduled,
>on

> consent, for this coming Monday (June 9, 2014).

>

> Further to my earlier request that Ms. Sasova produce for inspection
> before or at the examination all documents and other material in her
> possession, power or control that are relevant to the application, | am
>

> specifically requesting that the following documents be produced:

>

> (a) complete enforcement file of the enforcement action(s) referred to
>in

> paragraph 14 of Ms. Sasova’s affidavit and/or related documents,

> including, but not limited to

>
> (i) all correspondence between Agency staff and Expedia;

>

> (i) all memos and/or notes and/or documentation concerning
> oral communications between Agency staff and Expedia;
>

> (i) evidence on file, referred to on page 2 of Exhibit "J";

>

> (b) communication of Agency staff with Expedia referred to in paragraph
>16

93




> of Ms. Sasova'’s affidavit.

>

> Since the examination is taking place via video-conference, |
> requesting

> that you provide me with these documents in advance, by way of scanning
>

> and emailing them to me.

>

> | would like to thank you both in advance for your cooperation.
>

>

> Best wishes,

> Dr. Gabor Lukacs

[Part2: ™ ]

The following attachment was sent,
but NOT saved in the Fcc copy:

A Application/PDF (Name="2014-06-06--Direction_to_Attend--Simona_Sasova.pdf") seg
ment of about 44,150 bytes.
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Court File No.: A-167-14

FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and —
CANADIAN TRANSPORTATION AGENCY
Respondent

DIRECTION TO ATTEND

TO: Simona Sasova

YOU ARE REQUIRED TO ATTEND AN EXAMINATION for cross-examination
on your affidavit sworn on May 20, 2014 on behalf of the Canadian Transporta-
tion Agency on Monday, June 9, 2014 at 8:30 am at the office of Gillespie
Reporting Services, located at 130 Slater Street, 2nd Floor, Ottawa, Ontario,
K1P 6E2 (Tel: 613-238-8501).

YOU ARE ALSO REQUIRED TO BRING WITH YOU and produce at the exam-
ination the following documents and things:

1. all documents and other material in your possession, power or control
that are relevant to the present application;

2. complete enforcement file of the enforcement action(s) referred to in
paragraph 14 of your affidavit and/or related documents, including, but
not limited to:

(i) all correspondence between Agency staff and Expedia;

(ii) all memos and/or notes and/or documentation concerning oral
communications between Agency staff and Expedia;

(iii)  evidence on file, referred to on page 2 of Exhibit “J” of your affi-
davit;
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3. communication of Agency staff with Expedia referred to in paragraph 16
of your affidavit.

TRAVEL EXPENSES for 1 day of attendance is served with this direction, cal-
culated in accordance with Tariff A of the Federal Courts Rules, as follows:

Transportation allowance $0

Overnight accommodations and meal allowance $0

TOTAL $0

If further attendance is required, you will be entitled to additional money.

THE EXAMINATION WILL BE CONDUCTED IN ENGLISH. If you prefer to be
examined in the other official language, an interpreter may be required and you
must immediately advise the solicitor for the party conducting the examination.
IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS EXAMINA-

TION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN EXPENSE
AND YOU MAY BE FOUND IN CONTEMPT OF COURT.

INQUIRIES CONCERNING THIS DIRECTION may be directed to Dr. Gabor
Lukacs (lukacs@AirPassengerRights.ca).

June 6, 2014 “Dr. Gabor Lukacs”
DR. GABOR LUKACS

Halifax, Nova Scotia
lukacs@AirPassengerRights.ca

Applicant
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This is Exhibit “M” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From John.Dodsworth@otc-cta.gc.ca Fri Jun 6 16:47:54 2014

Date: Fri, 06 Jun 2014 10:47:30 -0400

From: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>, Simona Sasova <Simona.Sasova@otc-cta
.gc.ca>

Cc: Alexei Baturin <Alexei.Baturin@otc-cta.gc.ca>, Wendy Liston <Wendy.Liston@otc-cta
.gc.ca>

Subject: DIRECTION TO ATTEND: Cross-examination of Ms. Sasova at 8:30am on June 9, 20
14 [Re: A-167-14 Dr. Gabor Lukacs v. Canadian Transportation Agency]

[ The following text is in the "Windows-1252" character set. ]
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Mr. Lukacs

Only documents that are relevant to the application must be produced.
While the fact of Expedia’s current compliance with the Air
Transportation Regulations, a fact that is established in Ms. Sasova’s
affidavit, is relevant to your application, her communications during
her investigation with Expedia are not.

Given that we will need some time to resolve this issue, and, in any
case, given that you have only just today provided the Direction to
Attend, including request for the aforementioned documents, | believe
that it is necessary to postpone the cross-examinations scheduled for
Monday, which | request that you do.

Sincerely,

John Dodsworth

Senior Counsel/Avocat principal

Legal Services Directorate/Direction des services juridiques

Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
ON9

Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
ON9

819-997-9324
john.dodsworth@otc-cta.gc.ca

AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
confidentiel et strictement réservé ? l'usage des personnes auxquelles

il s'adresse. Ce message peut contenir de I'information protégée par le
secret professionnel de [?avocat. Sivous avez regu ce message par
erreur, veuillez communiquer immédiatement avec son auteur et détruire
le message original ainsi que toute copie. Veuillez noter qu'il est
strictement interdit d'utiliser, de divulguer ou de reproduire le

contenu de ce message. Merci.

CONFIDENTIALITY NOTICE: The contents of this electronic mail message
are confidential and strictly reserved for the sole use of its intended
recipients. This message may contain information protected by
solicitor-client privilege. If you receive this message in error,

please notify the sender immediately and destroy the original message as
well as all copies. Any use, disclosure or copying of the information

is strictly prohibited. Thank you.
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>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 06/06/2014 7:13 AM >>>
Dear Ms. Sasova and Mr. Dodsworth,

Enclosed please find a Direction to Attend, which requires Ms. Sasova
to
produce certain documents.

| respectfully disagree with your position that the sought
communications

are not relevant. In an application for judicial review, where there
are

no pleadings, the issues are defined by the affidavits which are filed
by

the parties.

Thus, the communications sought are relevant, because they are directly

related to the facts sworn to by Ms. Sasova. If the affidavit of Ms.
Sasova contains facts and documents that are irrelevant to the issue
raised in the application, then the affidavit ought to be withdrawn.
But

the Agency cannot have it both ways, and it is inappropriate for the
Agency to cherry pick certain communications, while refusing to
disclose

others.

Should you wish to withdraw the affidavit of Ms. Sasova and/or
reschedule

the examination to allow you additional time to produce the requested
documents, please advise Gillespie Reporting Services and myself
without

delay.

Yours very truly,
Dr. Gabor Lukacs

On Thu, 5 Jun 2014, John Dodsworth wrote:

> Mr. Lukacs

>

> In response to your email below, in your application, you seek an
order

> of mandamus requiring the CTA to render a decision in the matter you
> raised with the Agency.

>

> Please note that any communications that might have occurred between
> Ms. Sasova and Expedia in the conduct of her investigation, as

> Designated Enforcement Officer, are irrelevant to the issue you have
> raised in your application and will not be provided.

>

>

> Regards

>

> John Dodsworth
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> Senior Counsel/Avocat principal
> Legal Services Directorate/Direction des services juridiques

> Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A

> 0ON9

> Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A

> 0ON9

>

> 819-997-9324

> john.dodsworth@otc-cta.gc.ca
>

> AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est

> confidentiel et strictement réservé ? I'usage des personnes
auxquelles

> il s'adresse. Ce message peut contenir de I'information protégée par
le

> secret professionnel de I?avocat. Sivous avez recu ce message par
> erreur, veuillez communiquer immédiatement avec son auteur et
détruire

> le message original ainsi que toute copie. Veuillez noter qu'il est

> strictement interdit d’utiliser, de divulguer ou de reproduire le

> contenu de ce message. Merci.

>

> CONFIDENTIALITY NOTICE: The contents of this electronic mail
message

> are confidential and strictly reserved for the sole use of its

intended

> recipients. This message may contain information protected by

> solicitor-client privilege. If you receive this message in error,

> please notify the sender immediately and destroy the original message

as
> well as all copies. Any use, disclosure or copying of the
information

> is strictly prohibited. Thank you.

>

>

>

>

>>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 05/06/2014 8:28 AM

>>>

> Dear Ms. Sasova and Mr. Dodsworth,

>

>

> | am writing concerning the cross-examination of Ms. Sasova
scheduled,

>0n

> consent, for this coming Monday (June 9, 2014).

>

> Further to my earlier request that Ms. Sasova produce for inspection
> pefore or at the examination all documents and other material in her
> possession, power or control that are relevant to the application, |
am

>

> specifically requesting that the following documents be produced:

>

> (a) complete enforcement file of the enforcement action(s) referred
to

>in

> paragraph 14 of Ms. Sasova’s affidavit and/or related documents,
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> including, but not limited to
(i) all correspondence between Agency staff and Expedia;

(i) all memos and/or notes and/or documentation concerning
oral communications between Agency staff and Expedia;

VVVVYVYVYV

(ii) evidence on file, referred to on page 2 of Exhibit "J";

\

> (b) communication of Agency staff with Expedia referred to in
paragraph

> 16

> of Ms. Sasova’s affidavit.

>

> Since the examination is taking place via video-conference, |
> requesting

> that you provide me with these documents in advance, by way of
scanning

>

> and emailing them to me.

>

> | would like to thank you both in advance for your cooperation.
>

>

> Best wishes,

> Dr. Gabor Lukacs
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This is Exhibit “N” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Fri Jun 6 22:25:03 2014
Date: Fri, 6 Jun 2014 22:24:51 +0200 (CEST)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Simona Sasova <Simona.Sasova@otc-cta.gc.ca>, Alexei Baturin <Alexei.Baturin@otc-c

ta.gc.ca>, Wendy Liston <Wendy.Liston@otc-cta.gc.ca>

Subject: POSTPONEMENT of cross-examination of Ms. Sasova [Re: A-167-14 Dr. Gabor Luka

cs v. Canadian Transportation Agency]
[ The following text is in the "ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]
Dear Mr. Dodsworth,

| am writing to confirm that we have agreed as follows:

1. The cross-examination of Ms. Sasova is postponed to a later date
permitted by the rules on consent.

2. The Agency will provide me with a letter of consent, pursuant to Rule 7,
for a 10-day extension of my deadline, pursuant to Rule 308, to
cross-examine Ms. Sasova.

3. The Agency accepts the Direction to Attend served today as satisfying
the requirements of Rule 91(3), and will not object to the examination
and/or the request to produce documents on this basis.

In order to reschedule the examination, kindly please advise about the

availabilities of Ms. Sasova in the period between June 10 and June 20, 2014.

Best wishes,
Dr. Gabor Lukacs

On Fri, 6 Jun 2014, John Dodsworth wrote:

> Mr. Lukacs

>

> Only documents that are relevant to the application must be produced.
> While the fact of Expedia’s current compliance with the Air

> Transportation Regulations, a fact that is established in Ms. Sasova’s
> affidavit, is relevant to your application, her communications during

> her investigation with Expedia are not.

>

> Given that we will need some time to resolve this issue, and, in any

> case, given that you have only just today provided the Direction to

> Attend, including request for the aforementioned documents, | believe
> that it is necessary to postpone the cross-examinations scheduled for
> Monday, which | request that you do.

>

> Sincerely,

>

> John Dodsworth

>

>

>

>

> Senior Counsel/Avocat principal
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> Legal Services Directorate/Direction des services juridiques

> Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
> ON9

> Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
> 0ON9

>

> 819-997-9324

> john.dodsworth@otc-cta.gc.ca

>

> AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
> confidentiel et strictement réservé ? 'usage des personnes auxquelles

> il s'adresse. Ce message peut contenir de I'information protégée par le
> secret professionnel de I?avocat. Sivous avez recu ce message par

> erreur, veuillez communiquer immédiatement avec son auteur et détruire
> le message original ainsi que toute copie. Veuillez noter qu'il est

> strictement interdit d’utiliser, de divulguer ou de reproduire le

> contenu de ce message. Merci.

>

> CONFIDENTIALITY NOTICE: The contents of this electronic mail message
> are confidential and strictly reserved for the sole use of its intended

> recipients. This message may contain information protected by

> solicitor-client privilege. If you receive this message in error,

> please notify the sender immediately and destroy the original message as
> well as all copies. Any use, disclosure or copying of the information

> is strictly prohibited. Thank you.

>

>

>

>

>>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 06/06/2014 7:13 AM >>>
> Dear Ms. Sasova and Mr. Dodsworth,

>

>

> Enclosed please find a Direction to Attend, which requires Ms. Sasova
>to

> produce certain documents.

>

> | respectfully disagree with your position that the sought

> communications

> are not relevant. In an application for judicial review, where there

> are

> no pleadings, the issues are defined by the affidavits which are filed

> by

> the parties.

>

> Thus, the communications sought are relevant, because they are directly
>

> related to the facts sworn to by Ms. Sasova. If the affidavit of Ms.

> Sasova contains facts and documents that are irrelevant to the issue

> raised in the application, then the affidavit ought to be withdrawn.

> But

> the Agency cannot have it both ways, and it is inappropriate for the

> Agency to cherry pick certain communications, while refusing to

> disclose

> others.

>

> Should you wish to withdraw the affidavit of Ms. Sasova and/or

> reschedule

> the examination to allow you additional time to produce the requested

> documents, please advise Gillespie Reporting Services and myself

> without

> delay.
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>

>

> Yours very truly,

> Dr. Gabor Lukacs

>

>

>

>

> On Thu, 5 Jun 2014, John Dodsworth wrote:

>

>> Mr. Lukacs

>>

>> |n response to your email below, in your application, you seek an

> order

>> of mandamus requiring the CTA to render a decision in the matter you
>> raised with the Agency.

>>

>> Please note that any communications that might have occurred between
>> Ms. Sasova and Expedia in the conduct of her investigation, as

>> Designated Enforcement Officer, are irrelevant to the issue you have
>> raised in your application and will not be provided.

>>

>>

>> Regards

>>

>> John Dodsworth

>>

>>

>>

>>

>> Senior Counsel/Avocat principal

>> Legal Services Directorate/Direction des services juridiques

>> Canadian Transportation Agency / 15, Eddy St., Gatineau, Québec K1A
>> 0N9

>> Office des Transports du Canada / 15 rue Eddy, Gatineau (Québec) K1A
>> 0ON9

>>

>> 819-997-9324

>> john.dodsworth@otc-cta.gc.ca

>>

>> AVIS DE CONFIDENTIALITE : Le contenu de ce courrier électronique est
>> confidentiel et strictement réservé ? 'usage des personnes

> auxquelles

>> il s'adresse. Ce message peut contenir de I'information protégée par
>le

>> secret professionnel de |?avocat. Sivous avez recu ce message par
>> erreur, veuillez communiquer immédiatement avec son auteur et

> détruire

>> |e message original ainsi que toute copie. Veuillez noter qu'il est

>> strictement interdit d’utiliser, de divulguer ou de reproduire le

>> contenu de ce message. Merci.

>>

>> CONFIDENTIALITY NOTICE: The contents of this electronic mail

> message

>> are confidential and strictly reserved for the sole use of its

> intended

>> recipients. This message may contain information protected by

>> solicitor-client privilege. If you receive this message in error,

>> please notify the sender immediately and destroy the original message
> as

>> well as all copies. Any use, disclosure or copying of the

> information
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>> is strictly prohibited. Thank you.
>>
>>
>>
>>

>>>>> Gabor Lukacs <lukacs@AirPassengerRights.ca> 05/06/2014 8:28 AM

>>>>

>> Dear Ms. Sasova and Mr. Dodsworth,

>>

>>

>> | am writing concerning the cross-examination of Ms. Sasova

> scheduled,

>>0n

>> consent, for this coming Monday (June 9, 2014).

>>

>> Further to my earlier request that Ms. Sasova produce for inspection
>> pefore or at the examination all documents and other material in her
>> possession, power or control that are relevant to the application, |
>am

>>

>> specifically requesting that the following documents be produced:
>>

>> (a) complete enforcement file of the enforcement action(s) referred
>to

>>in

>> paragraph 14 of Ms. Sasova’s affidavit and/or related documents,
>> including, but not limited to

>>

>> (i) all correspondence between Agency staff and Expedia;

>>

>> (i) all memos and/or notes and/or documentation concerning
>> oral communications between Agency staff and Expedia;
>>

>> (i) evidence on file, referred to on page 2 of Exhibit "J";

>>

>> (b) communication of Agency staff with Expedia referred to in

> paragraph

>> 16

>> of Ms. Sasova’s affidavit.

>>

>> Since the examination is taking place via video-conference, |

>> requesting

>> that you provide me with these documents in advance, by way of
> scanning

>>

>> and emailing them to me.

>>

>> | would like to thank you both in advance for your cooperation.
>>

>>

>> Best wishes,

>> Dr. Gabor Lukacs

>
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This is Exhibit “O” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




Federal Court of Appeal Qonr Y appel f8dérale

TO: Judicial Administrator
FROM: Sharlow J.A.
DATE: July3,2014

RE: A-167-14 Dr. Gabor Lukdcs v. Canadian Transportation Agency

DIRECTION

The applicant has requested that this matter be held in abeyance pending settlement discussions.

The time for filing the applicant’s record is extended to September 30, 2014.

G‘KS”
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This is Exhibit “P” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From | ukacs@\i r Passenger Ri ghts. ca Thu Aug 21 17:26: 01 2014 1 10
Date: Thu, 21 Aug 2014 17:25:54 -0300 (ADT)

From Gabor Lukacs <l ukacs@\ r Passenger Ri ghts. ca>

To: Sinpbna Sasova <Si nobna. Sasova@t c-cta. gc. ca>, John Dodsworth <John. Dodsworth@t c-c

ta.gc.ca>
Cc: Al exei Baturin <Al exei.Baturin@tc-cta.gc.ca> Wndy Liston <Wendy. Li ston@tc-cta
.gc.ca>

Subj ect: DI RECTI ON TO ATTEND: Cross-examni nation of Ms. Sasova at 10: 30am on Sept enmber
4, 2014 [Re: A-167-14 Dr. Gabor Lukacs v. Canadi an Transportation Agency]

Dear Ms. Sasova and M. Dodswort h,

Encl osed please find a Direction to Attend to cross exanmine Ms. Sasova on
her affidavit.

As you recall, Ms. Sasova s cross-exam nation was postponed at your
request, and was further postponed in order to explore the possibility of
a settlement.

As | see no progress at all and Expedia s Canadi an website continues to be
non-conpliant with the Air Transportation Regulations, | amafraid | have
no choice but to proceed with the application.

Shoul d you becone aware of a material change in Expedia s website, please
do let ne know, and we can discuss the possibility of postponing the
exam nati on agai n.

Best wi shes,
Dr. Gabor Lukacs

[ Part 2: "" ]

The foll owi ng attachment was sent,
but NOT saved in the Fcc copy:

A Application/ PDF (Nane="2014-08-21--Direction_to_Attend--Si nbna_Sasova. pdf") seg
ment of about 32,483 bytes.



Court File No.: A-167-14

FEDERAL COURT OF APPEAL
BETWEEN:
DR. GABOR LUKACS
Applicant
—and —
CANADIAN TRANSPORTATION AGENCY
Respondent

DIRECTION TO ATTEND

TO: Simona Sasova

YOU ARE REQUIRED TO ATTEND AN EXAMINATION for cross-examination
on your affidavit sworn on May 20, 2014 on behalf of the Canadian Transporta-

tion Agency on MendaydJunre-9,-2014-at-8:30-am Thursday, September 4, 2014
at 10:30 am at the office of Gillespie Reporting Services, located at 130 Slater
Street, 2nd Floor, Ottawa, Ontario, K1P 6E2 (Tel: 613-238-8501).

YOU ARE ALSO REQUIRED TO BRING WITH YOU and produce at the exam-
ination the following documents and things:

1. all documents and other material in your possession, power or control
that are relevant to the present application;

2. complete enforcement file of the enforcement action(s) referred to in
paragraph 14 of your affidavit and/or related documents, including, but
not limited to:

(i) all correspondence between Agency staff and Expedia;

(ii) all memos and/or notes and/or documentation concerning oral
communications between Agency staff and Expedia;

(iii)  evidence on file, referred to on page 2 of Exhibit “J” of your affi-
davit;
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3. communication of Agency staff with Expedia referred to in paragraph 16
of your affidavit.

TRAVEL EXPENSES for 1 day of attendance is served with this direction, cal-
culated in accordance with Tariff A of the Federal Courts Rules, as follows:

Transportation allowance $0

Overnight accommodations and meal allowance $0

TOTAL $0

If further attendance is required, you will be entitled to additional money.

THE EXAMINATION WILL BE CONDUCTED IN ENGLISH. If you prefer to be
examined in the other official language, an interpreter may be required and you
must immediately advise the solicitor for the party conducting the examination.
IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS EXAMINA-

TION, YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN EXPENSE
AND YOU MAY BE FOUND IN CONTEMPT OF COURT.

INQUIRIES CONCERNING THIS DIRECTION may be directed to Dr. Gabor
Lukacs (lukacs@AirPassengerRights.ca).

June-6;2014 August 21, 2014 “Dr. Gabor Lukacs”
DR. GABOR LUKACS

Halifax, Nova Scotia
lukacs@AirPassengerRights.ca

Applicant
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This is Exhibit “Q” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From John.Dodsworth@otc-cta.gc.ca Sun Sep 7 16:26:37 2014
Date: Sun, 7 Sep 2014 19:26:27 +0000

From: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

To: Gabor Lukacs <lukacs@airpassengerrights.ca>

Subject: Documents

Mr. Lukacs

This is further to cross-examination of Ms. Sasova on her May 20, 2014 affidavit
held September 4, 2014.

Ms. Sasova will be sending you a complete package of documents on Monday that

responds to your Direction to Attend. Most of those are copies and duplicates of
documents already provided to you at the cross-examination on September 4th.
However, to avoid further confusion, they are being sent to you as a complete
package responding to your Direction to Attend.

The email exchange dated May 27 from Paul Lynch to Paul de Bois and Simona
Sasova is related to the two page document you were provided at the
cross-examination and that started at page 2, which lead to some discussion.
Although Ms. Sasova had not brought this first page to the cross-examination
since it includes exchanges dated May 26 and 27 (and past the date she attested
her affidavit), she is providing this document as it is relates to paragraph 14

of her affidavit.

If you require further cross-examinations with respect to a document not
provided at cross-examinations on September 4, then we could reconvene
cross-examinations for that limited purpose at your convenience. Ms. Sasova will
not be available to answer any additional questions on matters that have already
been subject to cross-examination.

While, as mentioned, | am not available on September 11th we are available on
the 10th and the following week.

Best Regards

John Dodsworth
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This is Exhibit “R” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Sun Sep 7 21:29:18 2014
Date: Sun, 7 Sep 2014 21:29:15 -0300 (ADT)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Simona Sasova <Simona.Sasova@otc-cta.gc.ca>

Subject: Production of documents and re-attendance by Ms. Sasova [Re: Documents]

[ The following text is in the "ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. |
[ Some special characters may be displayed incorrectly. ]

Dear Mr. Dodsworth,

On September 4, 2014, | adjourned the cross-examination of Ms. Sasova on
her May 20, 2014 affidavit pursuant to Rule 96(2) for her failure to
produce documents requested in the Direction to Attend.

| welcome Ms. Sasova’s willingness to produce documents and to re-attend
for the continuation of her cross-examination. At the same time, | remain
concerned about the completeness of Ms. Sasova'’s productions.

The Direction to Attend required Ms. Sasova to produce not only the
complete enforcement file, but also related documents, including, but not
limited to, "all correspondence between Agency staff and Expedia" as well
as "all documents and other materials" in her possession, power or
control that are relevant to the present application.

Ms. Sasova testified that she had email exchanges with Expedia after May
20, 2014 "with regards to the September 10 compliance date.” Ms. Sasova
stated that some of this correspondence took place in June, most of it in
July, and some shortly before the date of the cross-examination, after her
return from vacation.

Given that these email exchanges were in relation to "compliance” of
Expedia’s website, they are clearly relevant to enforcement and the
facts deposed to in Ms. Sasova'’s affidavit.

Furthermore, as you surely recall, you stated on the record that the
communication concerning the September 10 compliance date would be
produced.

In these circumstances, | expect production of all email exchanges between
Agency staff and Expedia in relation to Expedia’s website from February
2014 to the date of the production.

| welcome the opportunity to resume the cross-examination of Ms. Sasova on
Wednesday, September 10, 2014 at 10:30 am Ottawa’s time; however, | do not
accept any limitations as to its scope. You are, of course, entitled to

object to any question that will be asked, and the propriety of the

guestion can be subsequently determined by the Court.

Finally, | am requesting that the Agency or Ms. Sasova undertake to
reimburse me for the costs of the continuation of Ms. Sasova’s
cross-examination, as these costs are incurred due to the failure to
produce documents as directed.

Kindly please confirm that Ms. Sasova will be re-attending on September 10,
2014 at 10:30 am at the reporter’s office.

Best wishes,
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Dr. Gabor Lukacs

On Sun, 7 Sep 2014, John Dodsworth wrote:

>

> Mr. Lukacs

>

>

>

> This is further to cross-examination of Ms. Sasova on her May 20, 2014

> affidavit held September 4, 2014.

>

>

>

> Ms. Sasova will be sending you a complete package of documents on Monday
> that responds to your Direction to Attend. Most of those are copies and

> duplicates of documents already provided to you at the cross-examination on
> September 4th. However, to avoid further confusion, they are being sent to
> you as a complete package responding to your Direction to Attend.

>

>

>

> The email exchange dated May 27 from Paul Lynch to Paul de Bois and Simona

> Sasova is related to the two page document you were provided at the

> cross-examination and that started at page 2, which lead to some discussion.
> Although Ms. Sasova had not brought this first page to the cross-examination
> since it includes exchanges dated May 26 and 27 (and past the date she

> attested her affidavit), she is providing this document as it is relates to

> paragraph 14 of her affidavit.

>

>

>

> If you require further cross-examinations with respect to a document not

> provided at cross-examinations on September 4, then we could reconvene

> cross-examinations for that limited purpose at your convenience. Ms. Sasova
> will not be available to answer any additional questions on matters that

> have already been subject to cross-examination.

>

>

>

> While, as mentioned, | am not available on September 11th we are available
> on the 10th and the following week.

>

>

>

> Best Regards

>

> John Dodsworth

>

VVVYVVYV
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This is Exhibit “S” to the Affidavit of Dr. Gabor Lukacs
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From lukacs@AirPassengerRights.ca Mon Sep 8 15:26:35 2014
Date: Mon, 8 Sep 2014 15:26:33 -0300 (ADT)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Subject: Re: Production of documents and re-attendance by Ms. Sasova [Re: Documents]

[ The following text is in the "is0-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Mr. Dodsworth,

1. On September 4, 2014, you stated on the record that the communication
concerning the September 10 compliance date would produced. Thus, | am
requesting that you comply with same.

2. You are misquoting the contents of the Direction to Attend. Kindly
please refer to paragraph 1 of the Direction to Attend, as well as the
portion of paragraph 2 following the phrase "and/or".

3. Correspondence concerning "compliance" that Ms. Sasova admitted to have

had with Expedia after May 2014 is certainly relevant to the enforcement
actions, the application, and to the facts deposed to in the affidavit.

4. | am not sure what "our settlement discussions" refers to in your
message. If Ms. Sasova chose to share with Expedia details of settlement
discussions between the Agency and myself, then it is not privileged, and
it must be produced, as it is relevant to her credibility and bias.

On a going forward basis, | request that:
(i) the Agency and/or Ms. Sasova produce all correspondence between the
Agency and Expedia in relation to Expedia’s website from February 24,

2014 (the date of my complaint) up until today;

(i) confirm that Ms. Sasova will be re-attending on September 10,
2014 at 11:30 am at the reporter’s office (please note the new time!);

(iii) the Agency or Ms. Sasova undertake to reimburse me for the costs of

the continuation of Ms. Sasova’s cross-examination, as these costs are
incurred due to the failure to produce documents as directed.

Yours very truly,
Dr. Gabor Lukacs

On Mon, 8 Sep 2014, John Dodsworth wrote:

> Mr. Lukacs - your direction to attend required documents related to para 14

> of ms sasova’s affidavit. As stated in that affidavit the march 27 notice of
> warning was determined to be complied with on may 20. The additional
> exchanges that | committed to produce that will be sent is an exchange
> confirming that.

>

> The additional discussion regarding compliance by September 10 is related to

> our settlement discussions.
>

> John
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>

> Sent from my BlackBerry 10 smartphone on the Rogers network.

> From: Gabor Lukacs

> Sent: Sunday, September 7, 2014 8:29 PM

> To: John Dodsworth

> Cc: Simona Sasova

> Subject: Production of documents and re-attendance by Ms. Sasova [Re:
> Documents]

>

> Dear Mr. Dodsworth,

>

>

> On September 4, 2014, | adjourned the cross-examination of Ms. Sasova on
> her May 20, 2014 affidavit pursuant to Rule 96(2) for her failure to

> produce documents requested in the Direction to Attend.

>

> | welcome Ms. Sasova’s willingness to produce documents and to re-attend
> for the continuation of her cross-examination. At the same time, | remain

> concerned about the completeness of Ms. Sasova'’s productions.

>

> The Direction to Attend required Ms. Sasova to produce not only the

> complete enforcement file, but also related documents, including, but not
> limited to, "all correspondence between Agency staff and Expedia” as well
> as "all documents and other materials" in her possession, power or

> control that are relevant to the present application.

>

> Ms. Sasova testified that she had email exchanges with Expedia after May
> 20, 2014 "with regards to the September 10 compliance date." Ms. Sasova
> stated that some of this correspondence took place in June, most of it in

> July, and some shortly before the date of the cross-examination, after her
> return from vacation.

>

> Given that these email exchanges were in relation to "compliance” of

> Expedia’s website, they are clearly relevant to enforcement and the

> facts deposed to in Ms. Sasova’s affidavit.

>

> Furthermore, as you surely recall, you stated on the record that the

> communication concerning the September 10 compliance date would be

> produced.

>

> |n these circumstances, | expect production of all email exchanges between
> Agency staff and Expedia in relation to Expedia’s website from February

> 2014 to the date of the production.

>

> | welcome the opportunity to resume the cross-examination of Ms. Sasova on
> Wednesday, September 10, 2014 at 10:30 am Ottawa’s time; however, | do not
> accept any limitations as to its scope. You are, of course, entitled to

> object to any question that will be asked, and the propriety of the

> question can be subsequently determined by the Court.

>

> Finally, | am requesting that the Agency or Ms. Sasova undertake to

> reimburse me for the costs of the continuation of Ms. Sasova’s

> cross-examination, as these costs are incurred due to the failure to

> produce documents as directed.

>

> Kindly please confirm that Ms. Sasova will be re-attending on September 10,
> 2014 at 10:30 am at the reporter’s office.

>

>

> Best wishes,

> Dr. Gabor Lukacs

>
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>

>

>

> On Sun, 7 Sep 2014, John Dodsworth wrote:

>

> >

> > Mr. Lukacs

> >

> >

> >

> > This is further to cross-examination of Ms. Sasova on her May 20, 2014
> > affidavit held September 4, 2014.

> >

> >

> >

> > Ms. Sasova will be sending you a complete package of documents on Monday
> > that responds to your Direction to Attend. Most of those are copies and

> > duplicates of documents already provided to you at the cross-examination
>on

> > September 4th. However, to avoid further confusion, they are being sent
>to

> > you as a complete package responding to your Direction to Attend.

> >

> >

> >

> > The email exchange dated May 27 from Paul Lynch to Paul de Bois and Simona

> > Sasova is related to the two page document you were provided at the
> > cross-examination and that started at page 2, which lead to some

> discussion.

> > Although Ms. Sasova had not brought this first page to the

> cross-examination

> > since it includes exchanges dated May 26 and 27 (and past the date she
> > attested her affidavit), she is providing this document as it is relates
>to

> > paragraph 14 of her affidavit.

> >

> >

> >

> > |f you require further cross-examinations with respect to a document not
> > provided at cross-examinations on September 4, then we could reconvene
> > cross-examinations for that limited purpose at your convenience. Ms.
> Sasova

> > will not be available to answer any additional questions on matters that
> > have already been subject to cross-examination.

> >

> >

> >

> > While, as mentioned, | am not available on September 11th we are

> available

> > on the 10th and the following week.

> >

> >

> >

> > Best Regards

> >

> > John Dodsworth

> >

> >

> >

> >

> >

> >
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This is Exhibit “T” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Mon Sep 8 16:35:27 2014 1 24
Date: Mon, 8 Sep 2014 16:35:23 -0300 (ADT)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Simona Sasova <Simona.Sasova@otc-cta.gc.ca>

Subject: Re: Production of documents and re-attendance by Ms. Sasova [Re: Documents]

[ The following text is in the "ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. |
[ Some special characters may be displayed incorrectly. ]

Mr. Dodsworth,

With due respect, your client and Ms. Sasova have had plenty of time to
consider the obligation to produce documents pursuant to the Direction to
Attend, which was served on June 6, 2014, and then served again (with the
dates updated) on August 21, 2014.

| am surprised by your request to postpone the continuation of
the cross-examination of Ms. Sasova scheduled for September 10, 2014, a
date which was proposed by you, accepted by me, and booked accordingly.

| am concerned by what transpires the Agency engaging in dilatory tactics
and/or an attempting to run up the costs of the cross-examination.

My preference remains to continue the cross-examination of Ms. Sasova on
the September 10, 2014, as scheduled. However, in a final effort to

resolve the issues related to the cross-examination of Ms. Sasova, | am
prepare to postpone the continuation of Ms. Sasova’s cross-examination to
September 15, 2014, a date that you have earlier confirmed that both you
and Ms. Sasova are available.

Kindly please confirm that you and Ms. Sasova are in agreement with this
new date.

Yours very truly,
Dr. Gabor Lukacs

On Mon, 8 Sep 2014, John Dodsworth wrote:

> Mr Lukacs - | will have to discuss your email with my client.

>

> | think these issues should be resolved before resuming cross-examinations
> so that next week seems more realistic.

>

> Sent from my BlackBerry 10 smartphone on the Rogers network.

V V VYV

\Y

> From: Gabor Lukacs

> Sent: Monday, September 8, 2014 2:26 PM

> To: John Dodsworth

> Subject: Re: Production of documents and re-attendance by Ms. Sasova [Re:
> Documents]



>

> Mr. Dodsworth,

>

>

> 1. On September 4, 2014, you stated on the record that the communication
> concerning the September 10 compliance date would produced. Thus, | am
> requesting that you comply with same.

>

> 2. You are misquoting the contents of the Direction to Attend. Kindly

> please refer to paragraph 1 of the Direction to Attend, as well as the

> portion of paragraph 2 following the phrase "and/or".

>

> 3. Correspondence concerning "compliance" that Ms. Sasova admitted to have

> had with Expedia after May 2014 is certainly relevant to the enforcement
> actions, the application, and to the facts deposed to in the affidavit.

>

> 4. | am not sure what "our settlement discussions" refers to in your

> message. If Ms. Sasova chose to share with Expedia details of settlement
> discussions between the Agency and myself, then it is not privileged, and
> it must be produced, as it is relevant to her credibility and bias.

>

>

> On a going forward basis, | request that:

>

> (i) the Agency and/or Ms. Sasova produce all correspondence between the
> Agency and Expedia in relation to Expedia’s website from February 24,

> 2014 (the date of my complaint) up until today;

>

> (ii) confirm that Ms. Sasova will be re-attending on September 10,

> 2014 at 11:30 am at the reporter’s office (please note the new time!);

>

> (iii) the Agency or Ms. Sasova undertake to reimburse me for the costs of
> the continuation of Ms. Sasova’s cross-examination, as these costs are

> incurred due to the failure to produce documents as directed.

>

>

> Yours very truly,

> Dr. Gabor Lukacs

125




126

This is Exhibit “U” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Wed Sep 10 13:31:48 2014
Date: Wed, 10 Sep 2014 13:31:45 -0300 (ADT)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Simona Sasova <Simona.Sasova@otc-cta.gc.ca>

Subject: RE: Production of documents and re-attendance by Ms. Sasova [Re: Documents]

[ The following text is in the "is0-8859-1" character set. ]
[ Your display is set for the "ISO-8859-2" character set. |
[ Some special characters may be displayed incorrectly. ]

Mr. Dodsworth,

| am in receipt of a 84-page PDF file sent by Mr. Lynch on September 9,

2014, which | understand to be further productions by Ms. Sasova. What has

been produced continues to be inadequate:

1. Although you stated on the record that the communication concerning the

September 10 compliance date would be produced, the Agency and/or Ms. Sasova

failed to produce.

| note that Ms. Sasova admitted to have exchanged numerous emails with
Expedia in relation to this matter since June 2014.

2. A number of emails that are either incomplete or missing. For example:
(a) the images embedded in the email on page 17 are missing;

(b) the answer to the email on page 17 is missing;

(c) the email chain starting on page 19 and continuing on page 20 is
incomplete;

(d) the images embedded in the email on page 21 are missing;
(e) page 25 is not the continuation of the chain of emails on page 24;

(f) the first two pages of the email chain shown on page 25 are missing.

| reiterate my request that the Agency and/or Ms. Sasova produce all
correspondence between the Agency and Expedia in relation to Expedia’s
website from February 24, 2014 (the date of my complaint) up until today.
| request that the Agency do so without delay.

| also request that you confirm that confirm that Ms. Sasova will be
re-attending on Monday, September 15, 2014 at 11:30 am at the reporter’s
office.

Furthermore, | request that the Agency or Ms. Sasova undertake to
reimburse me for the costs of the continuation of Ms. Sasova’s
cross-examination, as these costs are incurred due to the failure to
produce documents as directed.

Finally, | respectfully disagree with you as to your and the Agency'’s
conduct, which has been dilatory and causing me to incur unnecessary
expenses.
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Yours very truly,
Dr. Gabor Lukacs

On Mon, 8 Sep 2014, John Dodsworth wrote:

> Mr. Lukacs

>

> | think the record is very clear that throughout this process, | have

> been trying to avoid unnecessary costs in this process.

>

> | said | was available on the 10th If you require further

> cross-examinations with respect to a document not provided at

> cross-examinations on September 4.

>

> |n that regard, | expected that you would review any additional

> documents that will be forwarded to you before determining whether or
> not additional cross-examination of Ms. Sasova is required.

>

> However, in your email below, you disagree with my position about what
> you feel should be produced. I think it is important to try to resolve

> this issue before proceeding to cross-examination.

>

> We are available on September 15th if you feel additional

> cross-examinations are necessary after reviewing the emails that are
> produced.

>

> John

>

> e Original Message-----

> From: Gabor Lukacs [mailto:dr.gabor.lukacs@gmail.com] On Behalf Of Gabor Lukacs

> Sent: September-08-14 3:35 PM

> To: John Dodsworth

> Cc: Simona Sasova

> Subject: Re: Production of documents and re-attendance by Ms. Sasova [Re: Documents

]

>

> Mr. Dodsworth,

>

>

> With due respect, your client and Ms. Sasova have had plenty of time to

> consider the obligation to produce documents pursuant to the Direction

> to Attend, which was served on June 6, 2014, and then served again (with
> the dates updated) on August 21, 2014.

>

> | am surprised by your request to postpone the continuation of the

> cross-examination of Ms. Sasova scheduled for September 10, 2014, a date
> which was proposed by you, accepted by me, and booked accordingly.

>

> | am concerned by what transpires the Agency engaging in dilatory

> tactics and/or an attempting to run up the costs of the

> cross-examination.

>

> My preference remains to continue the cross-examination of Ms. Sasova on
> the September 10, 2014, as scheduled. However, in a final effort to

> resolve the issues related to the cross-examination of Ms. Sasova, | am

> prepare to postpone the continuation of Ms. Sasova’s cross-examination
> to September 15, 2014, a date that you have earlier confirmed that both
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> you and Ms. Sasova are available.

>

> Kindly please confirm that you and Ms. Sasova are in agreement with this
> new date.

>

>

> Yours very truly,

> Dr. Gabor Lukacs

V V VYV

\%

> On Mon, 8 Sep 2014, John Dodsworth wrote:

z> Mr Lukacs - | will have to discuss your email with my client.

zz | think these issues should be resolved before resuming cross-examinations
>> 50 that next week seems more realistic.

ZZ Sent from my BlackBerry 10 smartphone on the Rogers network.
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This is Exhibit “V” to the Affidavit of Dr. Gabor Lukacs

affirmed before me on October 9, 2014

Signature




From lukacs@AirPassengerRights.ca Fri Sep 12 15:16:44 2014 1 31

Date: Fri, 12 Sep 2014 15:16:41 -0300 (ADT)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Simona Sasova <Simona.Sasova@otc-cta.gc.ca>

Subject: Production of documents and re-attendance by Ms. Sasova on September 15, 201
4 at11:30 am

[ The following text is in the "1ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Mr. Dodsworth,

1. Thank you for confirming that Ms. Sasova will be re-attending on
September 15, 2014 at 11:30 am for the continuation of her
cross-examination. Since a substantial amount of documents were not
produced on September 4, 2014, the examination will have to be broad, and
cannot strictly be limited to those documents that were produced since
September 4, 2014.

2. 1 am in receipt of 16 additional pages of emails between Agency staff
and Expedia, which seem to have taken place between June 9, 2014 and
August 21, 2014. These 16 additional pages appear to be not a complete
production of the correspondence. For example:

(a) some of the emails sent by Mr. Lynch to Expedia on July 28, 2014, to
which he refers as "sent in error" have not been produced; and

(b) correspondence following August 21, 2014 is missing.

3. | reiterate my request that the Agency and/or Ms. Sasova produce ALL
correspondence between the Agency and Expedia in relation to Expedia’s
website from February 24, 2014 (the date of my complaint) up until today.

4. Concerning the 84 pages produced on September 9, 2014, | do not accept
your explanation for a wealth of missing pages that "This is just how it
printed out." Based on my many years of IT experience, this is not credible.
On a going forward basis, | am requesting that the following documents be
produced:

(a) COMPLETE email of Mr. de Blois to Mr. Paul Lynch, dated 16/04/2014
8:34:08 PM, including the entire string of emails, which were truncated on
page 20 of the September 9, 2014 productions;

(b) the missing pages of the chain of emails starting on page 25 of the
September 9, 2014 productions.

5. | reiterate my request that the Agency or Ms. Sasova undertake to
reimburse me for the costs of the continuation of the examination, which
became necessary due the failure to produce documents on September 4, 2014.

Finally, settlement discussions, if any, will be taking place in a separate
email.



Yours very truly,
Dr. Gabor Lukacs

On Fri, 12 Sep 2014, John Dodsworth wrote:

>

> Mr. Lukacs ? As mentioned previously, the package you received and to which
> refer below constitutes documents that you received on cross-examinations on
> September 4, 2014. They were provided a second time in an attempt to avoid
> further confusion. One additional document is the email exchange on May 26
> and 27 involving Paul Lynch of the Agency which you requested at the

> cross-examinations that Ms. Sasova had not brought with her. This brief

> exchange is dated after her May 20, 2014 affidavit, but is related to the

> March 27, 2014 notice of warning.

>

> As stated by Ms. Sasova at cross-examinations, subsequent communications
> with Expedia resulted from her efforts to satisfy your offer to settle the

> judicial review application.

>

>

>

> | nonetheless provide that exchange.

>

>

>

> | hope that you will consider settling this matter and withdraw your

> judicial review application. We can discuss how costs of this

> cross-examination would be apportioned if that were to occur.

>

>

>

> Given your interest in cross-examining Ms. Sasova further, we will attend on
> September 15th to allow her to respond to any further questions you may have
> on this limited additional documentation

>

> |In what follows, are responses to your statements about missing documents:
>

>

>

> 2. A number of emails that are either incomplete or missing. For example:

>

> (a) the images embedded in the email on page 17 are missing;

>

> The images referred to are for a competitor of Expedia, namely Flight

> Network. The screen shots are provided in a separate email.

>

> (b) the answer to the email on page 17 is missing;

>

> No answer was given in writing to the images of Flight Network?s web site

> supplied by Expedia.

>

> (c) the email chain starting on page 19 and continuing on page 20 is
> incomplete;

>

> The email referred to is a string?the start of the email at the bottom of
> page 20 can be viewed in whole on the top of page 5 of the supplied
> document. This is just how it printed out. No emails missing.

>

> (d) the images embedded in the email on page 21 are missing;
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> The embedded images have been provided. This email is dated April 24th and
> refers to three images ? this email is again part of a string and the images
> (3,5 & 7) can be viewed starting page 79 of the supplied document.

>

> (e) page 25 is not the continuation of the chain of emails on page 24;

>

> Again, the email referred to is a string?please see page 12 of the supplied
> document. This is just how it printed out. No emails missing.

>

> (f) the first two pages of the email chain shown on page 25 are missing.

>

> Again, the emails referred to are part of a string?please see page 11 of the
> supplied document for page 1 of the string. This is just how it printed

> out. No emails or pages missing.

>

>

>
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From lukacs@AirPassengerRights.ca Fri Sep 12 16:15:27 2014
Date: Fri, 12 Sep 2014 16:15:24 -0300 (ADT)

From: Gabor Lukacs <lukacs@AirPassengerRights.ca>

To: John Dodsworth <John.Dodsworth@otc-cta.gc.ca>

Cc: Simona Sasova <Simona.Sasova@otc-cta.gc.ca>

Subject: Re: Production of documents and re-attendance by Ms. Sasova on September 15,

2014 at 11:30 am

[ The following text is in the "1ISO-8859-15" character set. |
[ Your display is set for the "ISO-8859-2" character set. ]
[ Some special characters may be displayed incorrectly. ]

Mr. Dodsworth,

1. I have reviewed the 84-page production once again. Can you please
confirm that the email string from page 20 continues on page 25 (i.e., it
was scanned in the wrong order)?

This would explain the discrepancy | pointed out earlier, and would

resolve one of my concerns.

2. As for the 16-page production, my position remains that the Agency
and/or Ms. Sasova has provide incomplete productions. | urge you to
revisit this matter, and produce the missing documents before Monday.

3. Finally the Federal Courts Rules contain no provision that would
permit objecting to questions on the basis that you propose.

Yours very truly,
Dr. Gabor Lukacs

On Fri, 12 Sep 2014, John Dodsworth wrote:

> Mr. Lukacs
>

> All documents have been produced. Ms. Sasova will be available on Monday

> only with respect to the documents provided since September 4
> cross-examinations.

>

> Sent from my BlackBerry 10 smartphone on the Rogers network.
> From: Gabor Lukacs

> Sent: Friday, September 12, 2014 2:16 PM

> To: John Dodsworth

> Cc: Simona Sasova

> Subject: Production of documents and re-attendance by Ms. Sasova on

> September 15, 2014 at 11:30 am

>

> Mr. Dodsworth,

>

>

> 1. Thank you for confirming that Ms. Sasova will be re-attending on

> September 15, 2014 at 11:30 am for the continuation of her

> cross-examination. Since a substantial amount of documents were not

> produced on September 4, 2014, the examination will have to be broad, and

> cannot strictly be limited to those documents that were produced since
> September 4, 2014.
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>

>

> 2. | am in receipt of 16 additional pages of emails between Agency staff

> and Expedia, which seem to have taken place between June 9, 2014 and
> August 21, 2014. These 16 additional pages appear to be not a complete
> production of the correspondence. For example:

>

> (a) some of the emails sent by Mr. Lynch to Expedia on July 28, 2014, to

> which he refers as "sent in error" have not been produced; and

>

> (b) correspondence following August 21, 2014 is missing.

>

>

> 3. | reiterate my request that the Agency and/or Ms. Sasova produce ALL
> correspondence between the Agency and Expedia in relation to Expedia’s
> website from February 24, 2014 (the date of my complaint) up until today.
>

>

> 4. Concerning the 84 pages produced on September 9, 2014, | do not accept
> your explanation for a wealth of missing pages that "This is just how it

> printed out." Based on my many years of IT experience, this is not credible.
> On a going forward basis, | am requesting that the following documents be
> produced:

>

> (a) COMPLETE email of Mr. de Blois to Mr. Paul Lynch, dated 16/04/2014
> 8:34:08 PM, including the entire string of emails, which were truncated on
> page 20 of the September 9, 2014 productions;

>

> (b) the missing pages of the chain of emails starting on page 25 of the

> September 9, 2014 productions.

>

>

> 5. | reiterate my request that the Agency or Ms. Sasova undertake to

> reimburse me for the costs of the continuation of the examination, which

> became necessary due the failure to produce documents on September 4, 2014.
>

>

> Finally, settlement discussions, if any, will be taking place in a separate

> email.

>

>

> Yours very truly,

> Dr. Gabor Lukacs

>

>

>

>

> On Fri, 12 Sep 2014, John Dodsworth wrote:

>

> >

> > Mr. Lukacs ? As mentioned previously, the package you received and to
> which

> > refer below constitutes documents that you received on cross-examinations
>on

> > September 4, 2014. They were provided a second time in an attempt to avoid
> > further confusion. One additional document is the email exchange on May 26
> > and 27 involving Paul Lynch of the Agency which you requested at the

> > cross-examinations that Ms. Sasova had not brought with her. This brief
> > exchange is dated after her May 20, 2014 affidavit, but is related to the

> > March 27, 2014 notice of warning.

> >

> > As stated by Ms. Sasova at cross-examinations, subsequent communications
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> > with Expedia resulted from her efforts to satisfy your offer to settle the
> > judicial review application.

> >

> >

> >

> > | nonetheless provide that exchange.

> >

> >

> >

> > | hope that you will consider settling this matter and withdraw your

> > judicial review application. We can discuss how costs of this

> > cross-examination would be apportioned if that were to occur.

> >

> >

> >

> > Given your interest in cross-examining Ms. Sasova further, we will attend
>on

> > September 15th to allow her to respond to any further questions you may
> have

> > on this limited additional documentation

> >

> > |n what follows, are responses to your statements about missing documents:
> >

> >

> >

> > 2. A number of emails that are either incomplete or missing. For example:
> >

> > (a) the images embedded in the email on page 17 are missing;

> >

> > The images referred to are for a competitor of Expedia, namely Flight

> > Network. The screen shots are provided in a separate email.

> >

> > (b) the answer to the email on page 17 is missing;

> >

> > No answer was given in writing to the images of Flight Network?s web site
> > supplied by Expedia.

> >

> > (c) the email chain starting on page 19 and continuing on page 20 is

> > incomplete;

> >

> > The email referred to is a string?the start of the email at the bottom of
> > page 20 can be viewed in whole on the top of page 5 of the supplied

> > document. This is just how it printed out. No emails missing.

> >

> > (d) the images embedded in the email on page 21 are missing;

> >

> > The embedded images have been provided. This email is dated April 24th
> and

> > refers to three images ? this email is again part of a string and the

> images

> > (3,5 & 7) can be viewed starting page 79 of the supplied document.

> >

> > (e) page 25 is not the continuation of the chain of emails on page 24;

> >

> > Again, the email referred to is a string?please see page 12 of the

> supplied

> > document. This is just how it printed out. No emails missing.

> >

> > (f) the first two pages of the email chain shown on page 25 are missing.
> >

> > Again, the emails referred to are part of a string?please see page 11 of
> the
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> > supplied document for page 1 of the string. This is just how it printed
> > out. No emails or pages missing.

> >

> >

> >

>

>
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SIMONA SASOVA, AFFIRMED:

CROSS-EXAMINATION BY DR. GABOR LUKACS:

1. Q. Ms. Sasova, I understand that on May ZOm,
2014, you swore an Affidavit.
A. That is correct.

DR. LUKACS: Let’s mark that Affidavit as Exhibit

No. 1.
EXHIBIT NO. 1: Affidavit of Simona Sasova, sworn
May 20, 2014.
DR. LUKACS:
2. Q. I understand that you received a Direction to

Attend dated June 6%, 2014.
A. Yes.
DR. LUKACS: Let’s mark that as Exhibit No. 2.

EXHIBIT NO. 2: Direction to Attend dated June 6,

2014.
DR. LUKACS:
3. Q. And I understand that you received a Direction

to Attend dated August 21°%, 2014.
A. Yes.
DR. LUKACS: Let’s mark that as Exhibit 3.

EXHIBIT NO. 3: Direction to Attend dated August

21, 2014.
DR. LUKACS:

4. Q. For how long have you been working with the

1
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Canadian Transportation Agency and in what roles?

A. I started in December 2010 so it has been
three and a half years or a little bit more, and since
December when I started, 2010, I work as a manager of
enforcement.

5. Q. So I understand that you are designated as an
enforcement officer.

A. That is correct, and I have been designated
since December 2010.

6. Q. Who provided you with that designation?

A. It is the Chair. It is the Agency that

provides the designation.

7. Q. The Chair of the Agency?
A. You asked me this question -- yes.
8. Q Who else has such a designation at the Agency?
A There are five more--well under--in my section
there are five more officers. They have that designation
and I believe there is some other staff that has been
designated as well in the Agency.
9. Q. In your unit who are those other enforcement

officers?

A. They are my staff: enforcement officers,
senior investigators that work on the programs that I
supervise, that I oversee.

10. Q. So, for example, Cordoza, Daniel, would be one
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of them?
A. I cannot tell you because he does not work in
my section. I really don’t know.
11. Q. Okay, so who are the people that work in your

12.

13.

14.

15.

16.

17.

section?

A. You want the names of those people?

Q. Yes.

A. Okay, it is Jeannette Anderson, Marla LeBlanc,
Jean-Michel Gagnon, Gerrianne Ross and Daniel McKenna.
There was also an officer that has left the Agency since
but he was involved in this and his name was Ishani Cooray
but he is now gone.

Q. Who is your immediate supervisor?

A. It is Carole Girard.

Q. What is the chain of command? To whom does
Carole Girard report?

A. She reports to Ghislain Blanchard.

Q. And further up the chain of command?

A. That would be then the Chair.

Q. Are you a current or past member of the
Canadian Transportation Agency?

A. What do you mean member?

Q. Member as appointed by the Governor-in-
Council.

A. Oh, no. Oh, god, no, of course I am not a

43




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

18.

19.

20.

21.

22.

member. No.

Q. Thank you. 1In carrying out your duties as an
enforcement officer and manager of the enforcement
division are you bound by the decisions made by members of
the Agency?

A. As the enforcement officer I enforce the
Canadian Transportation Act and regulations, and I haven’t
had the decision--yes, I consider decisions, definitely.
I work--it is hard to answer because I haven’t had a case
where I would have to rely strictly on a decision.
However decisions are--I am bound by decisions, yes.

Q. Thank you. 1In paragraph 1 of your Affidavit
you say that you have “personal knowledge of the
matter...deposed” in your Affidavit. Is this correct?

A. Say again.

Q. In paragraph 1 of your Affidavit you state
that you have--

A. Oh, yes.

Q. I am quoting, “personal knowledge of the
matters...deposed” in your Affidavit.

A. Yes, of course. Yes.

Q. 1In paragraph 5 of your Affidavit you refer to

the Canadian Transportation Act and state that it, and I

A\Y 44

am quoting, ..introduced, among other things, more...

efficient "... enforcement powers for the Canadian
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23.

24 .

25.

26.

Transportation Agency across all modes of transportation,
including the ability to—"
A. Levy fines.

4

Q. “—levy fines...”. So just to be clear it
said, “more effective enforcement powers”.

A. Uh-huh.

Q. Do you have personal knowledge of this?

A. Of what; of more effective enforcement powers
or what? I am sorry I don’t understand your question.

Q. Of what you are stating here. You are stating

A\

here that the Canada Transportation Act ..introduced,

among other things, more effective enforcement powers...”
Do you have personal knowledge of this fact?

A. That the Canadian Transportation Agency--
sorry, that the Canada Transportation Act--I really don’t
know where you are going with this question. I am sorry I
cannot answer that.

If I have a personal knowledge? Well I have a
personal knowledge. I understand that the AMPs were
introduced and yes, they are more effective and that is a
known fact. I don’t know what you are trying to say.

Q. Okay. What do you mean by “more effective
enforcement powers”?

A. Well the AMP program, AMP system, allows for

monetary penalties to be issued instead of let’s say, you
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27.

28.

29.

30.

31.

32.

know, Jjust giving a ticket--I would just compare it to
anything else--which is more effective to reach
compliance.

Q. More effective than what?

A. More effective than just issuing--as I said
just let's say issuing a ticket or giving a verbal
reprimand or anything. When there is a monetary penalty
involved the two -- it is more effective to enforce and to
reach compliance.

Q. It is more effective in your opinion?

A. No, in my experience.

Q. In your experience what--we are talking about
an Act that came out in 1996. So do you have any
experience about the times before AMPs were in force?

A. I have experience from other--yes, from other
positions that I have held where there were no AMPs.

Q. Other positions with the Agency?

A. No.

Q. Can you tell me what was the situation before
the Canada Transportation Act was enacted?

A. What was the situation before the Canada
Transportation Act was enacted?

Q. Yes.

MR. DODSWORTH: Perhaps you could clarify that.

THE WITNESS: Yes, I am not sure what--
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33.

34.

35.

36.

DR. LUKACS: Sure, sure.

Q. My question is: What enforcement tools and
powers were available before the Canada Transportation Act
was enacted?

A. Well there were--the enforcement to my
knowledge--to my knowledge the history of the enforcement
section since I worked was based--was actually developed
when the AMP program started.

MR. DODSWORTH: Can I say anything?

DR. LUKACS: No, no, counsel. This is a cross-
examination. I am sorry--

MR. DODSWORTH: Okay.

THE WITNESS: Okay, fine. I just--are you trying-
-whether I have personal knowledge of-- when I have
personal knowledge which was referred in paragraph 1--I
just want to clarify this--is to what your complaint was.

I am sorry, what your complaint was, yes.

DR. LUKACS:

Q. I am sorry, I asked question--

A. Yes.

Q. --in this setting I am asking you questions
and I ask you to answer those questions. This is not a

mediation when we discuss the contents of the affidavit.
A. That is fine. Go ahead, vyes.

Q. So my question was whether you have knowledge
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37.

38.

39.

40.

of what enforcement tools and powers were available before
the Canada Transportation Act was enacted.

A. I have very--I have little knowledge. There
was—-—-it was—--there were no tools, really. The enforcement
section started when the Act--when the AMPs program had
started.

Q. So AMP--

A. So I don’t think so anything has been--so what
I want to say with this: I don’t think so there was much
enforcement being done before that as far as I know, and
that is only my knowledge of the section’s history.

Q. And just for clarity of the court reading this
transcript AMP means..?

A. Administrative Monetary Penalty.

Q. Administrative Monetary Penalty, so to your
knowledge before this provision was made there was not
much enforcement going on. Is that correct?

A. I don’t even think that the enforcement
section existed. I really cannot go further than that or
in what capacity it existed.

Q. As an enforcement officer do you have the
power to make orders, for example to order an advertiser
to change its website?

A. Okay, it is not an order by the Agency. What

I have a power it is to enforce the Act and regulations.
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41.

42.

43.

44 .

Q. So you cannot make an order directing an
advertiser to change its website, can you?

A. Once again I can ask them to do it and enforce
it but it is not an order of the Agency. It is not in the
same sense.

Q. Thank you. Would you please look at Exhibit F
to your Affidavit?

A. All right.

Q. Would you please explain what is this exhibit?
What is Exhibit F to your Affidavit?

A. What I am looking at is--I believe what you
had. It is your email between you and Expedia.

Q. Exhibit F? That is not what I am seeing here.

A. What do I have here?

MR. DODSWORTH: To clarify, February 24uﬂ 2014,
Exhibit F?

DR. LUKACS: That is not what I am seeing in the
copy I have here served upon me, counsel. If you look at
paragraph 8 of Ms. Sasova’s Affidavit, it is being
identified there.

THE WITNESS: Which paragraph?

DR. LUKACS: Paragraph 8.

THE WITNESS: Okay. Oh, it is a note, an
interpretation note.

DR. LUKACS: Uh-huh.

49
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THE WITNESS: Okay, it is an interpretation note.
Okay, I have the interpretation--it is the interpretation
note, yes?

DR. LUKACS:

45. Q. So what is this document? Can you explain
what it 1is?

A. Oh, yes, sure. An interpretation note has
been issued past the implementation of the new regulations
with regards to air service price advertising and it has--
as in the title “interpretation”. Okay, it interprets the
legislation to facilitate those affected--so in this case
it would advertisers how to reach compliance and what
changes need to be done and in what manner so that they
understand and can become compliant faster and refer to it

for anybody who wants to advertise in the future and so

forth.
46. Q Who wrote this interpretation note?
A This was written by tariff division.
47 . Q. The tariff division?
A That is right, in consultation with us.
48. Q. Is this interpretation note binding upon the
Agency or upon you?
A. If it is, sorry, binding?
49. Q. Is it binding-?

A. It is a guidance document. We refer to it

1
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50.

51.

52.

53.

54.

55.

56.

when we enforce or when we instruct, rather when we
instruct how to become compliant.

Q. But is it a binding document?

A. You mean what is inside would be--I am bound
by this, what is inside?

Q. Yes, yes. Are you-—-

A. No.

Q. -or the Agency bound by 1it?

A. I don’t know when you say “Agency”. I am
talking about myself as an enforcement officer and I refer
to it. It is binding word by word, is that what you are
asking? Every word, whether it is binding?

Q. Yes.

A. No, these are concepts and, you know, we work
with--it is strictly a guidance, an interpretation. We
interpret it and this is not a law and this not an order.

Q. Can you please look now to page 8 of the
interpretation note?

A. Sure, yes.

Q. Do you agree that a total price of an air
service is made up of two categories of costs: one called
air transportation charges, on the one hand, and taxes,
fees and charges on the other hand?

A. Correct.

Q. Can you explain in plain words what air

o1
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57.

58.

59.

60.

61.

transportation charges stand for?

A. Air transportation charges are any other
charges than those that are third party charges.

Q. Then what are third party charges?

A. It is everything that is remit to a third
party: taxes, fees, airport fees, anything that is remit
that it does not stay with the carrier, that is remit to a

third party.

Q. Uh-huh.

A. To advertiser, not another carrier,
advertiser.

Q. Can an advertiser refer to air transportation

charges using a different heading?

A. To air transportation charges a different
heading? What we--what is--the regulation calls that if
the air transportation--air transportation charges are
mentioned, they must appear under air transportation
charges heading.

Q. So if they appear at all then they cannot put
a different name for it, correct?

A. That is correct.

Q. Can you explain the meaning of base fare and
fuel surcharges?

A. Well base fare would be--and I am not an

expert in what base fare is, but base fare would be a

52
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carrier fare or a carrier charge and fuel surcharge. It
is what is, you know, it is charges for fuel. That is all

62.

63.

64.

65.

what I can--as I said I am not an expert in those, what
exactly, you know, comprises what.

Q. Do you agree that fuel surcharges belongs to
the category of air transportation charges?

A. Of course, yes.

Q. Do you agree that base fare and fuel
surcharges must be grouped together under the heading air
transportation charges on a website?

A. Yes and no. If it is broken down, then yes.
If is not broken down they then don’t. They don’t have to
be grouped. They don’t need to appear so I don’t know
whether they are grouped or not. They don’t have to be
mentioned.

Q. But if they are mentioned at all then they
have to be grouped together and they have to--

A. No, they have to be broken down. They don’t
have to be grouped. They have to be broken down and under
the heading, but the heading does not need to have a
total.

Q. But if the heading does have a total then that
total must include fuel surcharges. Do you agree with me?

A. Okay, let’s say that the airline would put air

transportation charges in the total and would not break it

53
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66.

67.

68.

69.

down, I don’t know if the fuel surcharge is there. I
really cannot tell you that if there is a fuel surcharge--
if there is a--if they break it down and they define one
of the charges to be a fuel surcharge it has to be under
the heading air transportation charges.

Q. But if they put a total for air transportation
charges that total must include in it fuel surcharges if
fuel surcharges appears, correct?

A. No, no, because what if there is no fuel
surcharge. There are some tickets that they are not--
there is no fuel surcharges so I can ask them to include
it there.

Q. Ms. Sasova, my question is if fuel surcharges
appear--

A. Okay, if they listed it. That is what you
mean.

Q. If they list fuel surcharges--

A. Yes.

Q. --and they also list a total for air
transportation charges, that total for air transportation
charges must include also the amount listed under fuel
surcharges, correct?

A. TIf they wrote a total and then underneath a
fuel surcharge this would have to be--it should be. I

don’t have a legislation for it but it should be. That

24
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71.

2.

73.

4.

75.
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makes sense that it would be, but as I said the

legislation does not call for having a total and then

those charges that are underneath must equal the total.

It does not. We don’t have anything. I don’t have any

cover for that.

Q. I believe one of the items printed out there

1s a decision i1n Scandinavian Airlines.

case?

A. Yes.

Q. This is number 8-A-2014.

A. Yes, yes.

DR. LUKACS: Let’s mark it as Exhibit 4.
THE WITNESS: Yes.

EXHIBIT NO. 4: Re: Scandinavian Airlines System,

Decision No. 8-A-2014 of the Canadian
Transportation Agency.
DR. LUKACS:

Let’s look at paragraph b55.

All right.

Q
A
Q. Are you familiar with this decision?
A Yes, I am.

Q

Was the enforcement division involved in this

A. No. Well, not in the decision, not in the

decision.

Q. But in the case itself.
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76.

77 .

78.

79.

A. Yes, the case. Yes, of course. Well we were
involved until the warning letter was issued to
Scandinavian and then there was no more involvement.

Q. Did the enforcement division not make
submissions to the Agency on this? I recall some
reference to it. Am I mistaken; on the first page?

A. Enforcement. There was involvement yeah.
There was an answering of what they had submitted,
correct, but at the end of the decision no there was none.

Q. So the decision was made by the Agency, by the
members of the Agency.

A. Correct, yes.

Q. Have you read paragraphs 54 and 55 of the

decision?
A. Yes. Yes, I have read the decision but I have
to look at it. Just a moment.

MR. DODSWORTH: Do you have it?

THE WITNESS: I have it here.

MR. DODSWORTH: You have it, eh.

THE WITNESS: Yes, just a second here.

MR. DODSWORTH: Oh, I am sorry, I have it here.
THE WITNESS: Yes.

DR. LUKACS:

Q. Can you please explain the meaning of the

following? I am quoting:
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“The fare is an air transportation charge, as is
the fuel surcharge, yet the two charges are not
grouped together on SAS’s Web site. Further,
these two charges are not grouped together under
the heading “Air Transportation Charges” as
required by the ATR. The ATR are clear that the
appropriate headings are to be used and that the
relevant charges are to be found under the
appropriate headings”.

A. Yes.

80. Q. Can you explain what the issue was here?

A. OQOkay. Well Scandinavian Airlines had
everything grouped together so what they needed, they
needed to separate. They couldn’t have, you know, the air
transportation charges and taxes, fees and charges in the
one breakdown. These had to be separate. So what they
meant if you are--if you want to display air
transportation charges they have to be separate from
taxes, fees and charges and the fuel surcharges cannot be
under taxes, fees and charges--sorry--cannot be, yes,
under taxes, fees and charges. It has to be in air
transportation charges so you need to group those together
and you need to group taxes, fees and charges together.

This was kind of a case where they put everything

together.
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81.

82.

83.

84.

85.

86.

87.

Q. Do you agree that the Agency ruled that fuel
surcharges cannot appear under its own separate heading?

A. Well reading this it says that they have to
use appropriate heading but they are not saying that a
fuel surcharge--you see there that a fuel surcharge cannot
be on its own as a heading. I just read that the
appropriate headings must be used and they have to be
grouped separately.

Q. And what is the appropriate heading under
which fuel surcharge must appear?

A. It will be air transportation charges.

Q. Let’s now go back to Exhibit F of your
Affidavit. I would like you to look at page 12, the
second paragraph. It says:

“In addition, the Agency may order a person to

make the changes necessary to conform to Part V.1

of the ATR to bring about compliance”.

Okay.
Who can issue such orders?

The Agency may order, the Agency may order.

A

Q

A

Q. So it is not you?

A No, I don’t need to order. I cannot order.
Q It will be members of the Agency?
A Members, yes.

Q

Let’s now look at page 27. I see here a table
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88.

89.

90.

91.

92.

of penalty amounts.

A. Yes.

Q. What does level mean in this context?

A. 1In the--okay, the level, it is based on
severity of a contravention really.

Q. Are these penalty tables found in the Canadian
Transportation Agency Designated Provisions Regulations?

A. Yes and no. The level is not written 2, 3, 4.
However based on the penalty amount the level can be
implied from there.

Q. So are you telling me that the Designated
Provisions Regulations contain those levels with respect
to first violation, second violation and so on?

A. It says up to.

Q. My question is about first violation, second
violation and so on.

A. So for example in designated provisions you
would have a violation and then you would have an amount
and that amount would give you the level. So for example
25,000 it is associated with levels 4 and 5. So if you
look at the provisions and you see 25,000 that would
indicate it is either level 4 or 5.

Q. Level 4 and 5, are these words that one would
find in the Designated Provisions Regulations, Ms. Sasovar?

A. Say again.

1
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93.

94.

95.

96.

97.

Q. I am going to look at now the Designated
Provisions Regulations, Exhibit D to your Affidavit. The
word “level”, does it appear there?

A. I think it just says maximum penalty. The
level, really the word doesn’t appear there. I don’t
think so.

Q. So is there anything in the designated
regulations, provisions regulations that speak about first
violation, second violation, and so on and so forth.

A. The table, no. It says “minimum” and
“maximum”, I think, or just “maximum”. Let me get 1it.
Just a moment. Here. All right, yes, it just says
“maximum”, sorry, and it says “corporation”. That's why I
couldn’t recall. Maximum for corporation or the
individual, depending on--yes.

Q. So do you agree that there is nothing in the
regulations about first violation, second violation or
about levels?

A. Yes, for the first, second. Yes, correct.

Q. Who created this penalty table?

A. This was created--it was actually enforcement-
-the enforcement section. Now I don’t recall for all of
those but I can tell you for the latest. It was created
and approved by the Agency, by the Chair ultimately.

Q. So under what authority this penalty table was
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98.

created?

A. I don’t know what authority that would be.
The Agency’s authority to create--

MR. DODSWORTH: I don’t know that Ms. Sasova is
best placed to answer a question of that sort.

THE WITNESS: I really don’t know.

DR. LUKACS: Counsel, Ms. Sasova put this document
as an exhibit. This is a matter related to enforcement
specifically. Ms. Sasova 1s the manager of the
enforcement division. So I am struggling to find anybody
more appropriate to answer this question than the person
who daily supposedly applies those provisions.

THE WITNESS: Yes but --

MR. DODSWORTH: Well, as long as you don’t ask for
a legal opinion.

DR. LUKACS: I don’t ask for a legal opinion. I
asked whether--under what authority these provisions were
made. It is not a legal opinion.

My question is that given that Ms. Sasova provided
detailed explanation of applicable legislation to her
role, I am asking under what authority these tables were
made.

Q. If you don’t know that is perfectly fine. You
can state that. I would just like to know whether you

know under what authority.
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99.

100.

101.

102.

A. Well, I don’t know because you ask about
authority. I don’t know if there is authority. That is
what I don’t know. How it is made I can tell you because
those are developed internally and they were developed
internally for others. This is not the only provisions
that we enforce, and based on what we had these were
developed internally and run through internal process of
approval before we were able to apply them.

Q. Let me rephrase the question. You have
provided as Exhibit C to your Affidavit a lengthy excerpt
from the Canada Transportation Act which outlines
enforcement.

A. Okay.

Q. Are you aware of any provision in that exhibit
to your Affidavit which would authorize making such
penalty tables?

A. No, from my head, no I don’t. I really--I
would have to go through it.

Q. Well take your time. This is an exhibit to
your Affidavit.

A. There is definitely--no, I won’t say anything.
You have said paragraph 3. I am sorry, what did you refer
to?

Q. I asked you concerning Exhibit C to your

Affidavit.
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103.

104.

105.

A. Okay, once again, I just have to go see.

MR. DODSWORTH: He is referring to the
legislation.

THE WITNESS: Oh, the legislation; regarding a
reference, yes.

MR. DODSWORTH: Just to be clear that is what you
are referring to, Mr. Lukacs?

DR. LUKACS: Yes, I am referring to Part VI of the
Canada Transportation Act, being Exhibit C to the
Affidavit of Ms. Sasova.

THE WITNESS: Okay, what is not subject to
advertising? Oh. So the Agency may, by regulation,
designate the provision and prescribe the penalty.

DR. LUKACS:

Q. So those--that is the regulations we are
talking about.

A. Regulation-making powers, yes.

Q. Yes, but we said it--in the regulation you
just said there was nothing about levels or first, second
and third offences.

A. Well it goes, like, prescribed amount but the
amount shall not exceed, you know, so this is it.

Q. Which paragraph are you talking about, again?

A. (b), (b), 177.(1) (b), prescribed amount. So

you have the prescribed amount.
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106.

107.

108.

109.

110.

111.

Toll Free 1-800-267-3926

Q It says, “The Agency may, by regulation”.
A Yes.

Q. It has to be done by regulation.

A Uh-huh.

Q. So are you telling me those tables are
regulations made by the Agency?

A. I really don’t know what you are saying. They
can--the Agency may, by regulation, designate any
provision of the Act--okay, so there will be designated
provision and assign a penalty.

Q. And it has done so?

A. That is all, yes.

Q. And it has set maximum penalties which we have
seen?

A. Yes, yes. The tables--

Q. My question is: those penalty tables, is
there anything here that authorizes the Agency to make
those penalty tables and--do you believe those penalty
tables were made under Section 177? 1Is that what you are
saying?

A. I cannot really answer that. I don’t know. I
don’t know where. I don’t know. I know that we refer--
when we were designating--designing the tables, and I am
saying not only for this provision, for any, what is

prescribed and what is the maximum penalty and you know

1
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114.

115.

116.

117.

118.

119.
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what the levels are, are done internally. That is all.

Q.

Okay, thank you. Let’s now look at paragraph

10 of your Affidavit.

A.

Q.

Yes.

You say you refer here to “the Designated

Enforcement Officer”?

A.

Q.

A.

Uh-huh.
Can you please clarify who was this person?

I think the designated enforcement officer is

used here as a position, the designated. There is not a

particular one. I have done some. Yannick has done some.

Yes, that would be probably it at that time.

Q. But this is your Affidavit.

A. I understand, yes and I am explaining the
designated officer is used as a title. It wasn’t, you
know--I don’t know--administrative officer. It was the

designated enforcement officer.

Q.

You state here that an online compliance

verification was conducted.

Yes.

Who initiated this enforcement campaign?

I did.

You personally?

The particular one, in the particular one?

The one referred to in paragraph 10.

1
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120.

121.

122.

123.

A. Yes. Well we had--compliance verification is
one of the parts of the program, of the enforcement
program, so on a daily basis--I would say on a regular
basis we do compliance verifications. So this was one of
them.

Q. Uh-huh.

A. Oh, but if you are talking about the Expedia,
that was done by someone else.

Q. No, I am referring to paragraph 10 of your
Affidavit.

A. Uh-huh. Oh, I see, okay.

Q. In paragraph 10 you refer to warning letters
and administrative monetary penalties. What is the
difference between the two?

A. A warning letter, it is a first step in a
penalty process so that would be the first contravention.
Depending on the level, if it is level 1, 2, 3, 4, it
starts with a warning letter and level 5, those start with
a penalty. So when I am talking about penalty that means
it is either a second contravention or a first
contravention for a level 5.

Q. Can you point to any provision of the Canada
Transportation Act or any regulation that speaks about the
power of a designated enforcement officer to issue a

warning letter?
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124.

125.

126.

127.

128.

A. To issue a warning letter. It is to apply
penalty. We have a provision that talks about to apply
penalty where penalties are, as I said before, up to a
certain and can start with a warning letter; to my
understanding.

Q. Can you tell me--show me any place in the
statute where a warning letter is referred to as a
penalty?

A. I don’t think so.

Q. So would you agree with me that in terms of
the Act penalty means a monetary penalty?

A. In the Act, monetary penalty--interpretation.
It is up to--it starts--states up to, a monetary penalty
up to a certain amount, yes.

Q. So a penalty within the meaning of the Canada
Transportation Act is a monetary penalty.

A. I don’t know.

Q. You don’t know. So let me then get back to
this question--

A. I don’t know about interpretation. I could
have asked. You know, if I was going to determine
something like that I probably would ask for a legal
opinion.

Q. So my question is: Under what authority were

you issuing and you issue warning letters? What gives you
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the authority to issue warning letters? The reason I am
asking, I would like it to be clear, is I have no doubt
that you can issue monetary penalties.
A. Yes.
129. Q. That is clearly in the Act. My question is:
What gives you any authority to issue a warning letter?
A. I would say it is the same authority as

issuing administrative monetary penalties.

130. Q. The same authority?
A. Yes.
131. Q. Now what happens if you send someone a warning

letter and they disagree with your findings and
conclusions?
A. They can apply for review with the Agency.
132. Q. What gives the Agency the power to review the
findings of a designated officer, enforcement officer?
A. Say again.
133. Q. What gives the Agency the power to review the
findings of a designated enforcement officer?
A. The Agency has power to review. I don’t know.
I don’t know.
MR. DODSWORTH: 1Is this relevant to the particular
appeal?
THE WITNESS: I have no idea.

DR. LUKACS: Counsel, in my submission it is.
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134.

Essentially in my submission there is a complete chaos in
terms of enforcement and if you will bear with me for one
more question you will see that there is a very troubling
situation we have here.

MR. DODSWORTH: But you haven’t--I mean you have
brought an appeal regarding Expedia and this--you are
making very broad questions about our entire enforcement
to it.

THE WITNESS: Why didn’t you ask that? I mean,
you know, I would have prepared. I really don’t know what
authority, plus I just want to--I want to refer when you
said--your last question.

DR. LUKACS:

Q. I am sorry, you have provided answers to
questions so why don’t we stick to where we are?

Counsel, just to clarify, this is not an appeal.
It is an application for judicial review and the issue
here is essentially how my complaints about non-compliance
are being dealt with. So in my submission, there is
essential chaos here--

MR. DODSWORTH: No, your judicial review is about
this particular instance of non-enforcement pardon me, of
your allegation of Expedia's non-compliance with air
transportation regulations.

And I think your questions are very broad and
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the bounds of that judicial review application.
THE WITNESS: And I don’t know. I cannot answer
don’t know.

DR. LUKACS: Okay.

Q. Section 180.3 of the Canada Transportation

Act, and it is part of Exhibit C to your Affidavit, Ms.

it states that:

“A person who is served with a notice of violation
and who wishes to have the facts of the alleged
contravention or the amount of the penalty
reviewed shall, on or before the date specified in
the notice or within any further time that the
Tribunal on application may allow, file a written
request for a review with the Tribunal at the
address set out in the notice”.

A. Yes, that's 180.3, you said?

Q. Yes.

A. YA person who is served with a notice of

violation”, yes. Okay, yes, they can appeal at TATC, yes,

135.

Sasova,
136.

correct.
137.
138.

Q. Yes. Now let’s go back to Section 176.1.

A. Okay.

Q. “For the purposes of sections 180.1 to 180.7,
‘Tribunal’ means the Transportation Appeal Tribunal

of Canada established by subsection 2 (1) of the
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139.

140.

141.

142.

Transportation Appeal Tribunal of Canada Act”.

A. Yes.

Q. Do you agree with me that the body to review
violations is not the Agency but the Transportation Appeal
Tribunal?

A. No, I don’t agree.

MR. DODSWORTH: Mr. Lukacs, again, these are
provisions of the Act. If you have arguments about the
application of the Act you are free to make those
submissions in the judicial review application, and I
don’t see any point to the questioning of Ms. Sasova about
that.

DR. LUKACS: Okay.

Q. When you issue a warning letter and an
advertiser disagrees with it--

A. Yes.

Q. -—-you said it then goes to the Agency,
correct?

A. Correct.

Q. Do members of the Agency always agree with the
designated enforcement officers on reviews of warnings?

A. I cannot tell you. I don’t know all the
decisions that have passed. No, I really cannot answer
the question. You are asking me every decision that is

brought forward--sorry, every warning that is appealed

Ja
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143.

144.

145.

146.

brought in front of the Agency did they agree with the
Agency? I cannot answer you but I don’t think so.

Q. So the Agency is not bound by your warning
letter.

A. No, of course not.

Q. Okay.

A. As example the Priceline decision when it is
not--okay, go ahead.

Q. The Priceline decision, can you please
elaborate on that?

A. No—I am sorry, yes, Priceline of course.
There was a decision that was issued by the Agency which
was-—-

MR. DODSWORTH: It is available online.

THE WITNESS: Yes, go ahead. It is about
targeting Canadian public, what is--was it deemed to be
Canadian--but it is relevant to ASPAR. I don’t have all
the details.

DR. LUKACS:

Q. Let’s look now at paragraph 11 of your

Affidavit. You say in paragraph 11 of your Affidavit that

a warning letter was sent to Expedia Canada on January
21°%, 2013.
Is Exhibit H to your Affidavit the letter in

question?

1
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147.

148.

149.

150.

A. I don’t have it marked but I have it here. It
is H, you said?

Q. Uh-huh.

A. Yes, it could be H. Yes, yes, yes, because I
have a copy, the one you copied. Yes, it would be. Yes,
yes.

Q. Can you please explain in what way Expedia’s
website back in 2013 was non-complaint?

A. I can; just a moment. I brought this with me.
At this time Expedia was non-complaint because it did not
have the breakdown so pursuant to--it must include the
following: the name and amount of each tax. So they did
not have a breakdown. This really is--okay. And then
incidental services were not--they did not have a total
price. They only said taxes and fees instead of taxes,
fees and charges and instead of an air transportation
charges they had flight. Then the last one was the
surcharges. The person must not--instead of surcharges
they had--sorry, instead of tax they had surcharges.

Q. Were you the designated enforcement officer in
this particular case?

A. No.

Q. No. Then how come you are signed off on it?
It is on this exhibit.

A. This is a procedure. It is a standard
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procedure. I sign all the warning letters and the--as a
manager of enforcement and the notices of violation. I

151.

152.

153.

154.

155.

156.

review the evidence and I go through with the designated
enforcement officer and then I sign off on it.

Q. Who was the actual designated enforcement
officer involved?

A. It was Yannick Pourret.

Q. Pardon me?

A. Mr. Yannick Pourret.

Q. Okay. Other than this warning letter what
communication did you or anyone else from the Agency have
with Expedia about its website in the context of this 2013
warning?

A. Who? You are asking who or what? Sorry, I
didn’t catch it.

Q. I said what communication.

A. Okay, there was--I don’t know all the
communications. There was a conference call. We had
several calls with them. Expedia actually made a
presentation to us at one point. There was some email
exchanged between Yannick and Expedia.

Q. Did you also exchange some faxes?

A. I don’t know. It could be. I really don’t
know. Maybe.

Q. Back in 2013 how did Expedia display fuel
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157.

158.

159.

160.

surcharges on its website?

A. I am not sure if I will be able but I will try
to answer that. I don’t know if I will be able to answer
it because I may have the copy of 2013 but I don’t know.
The problem at that time—I don’t know how it was
displayed. The problem was that there was no breakdown of
taxes, fees and charges so we first asked--and this is
standard with everybody--to show the breakdown. And only
then we can determine whether the fuel surcharge was in
the taxes, fees and breakdown—taxes, fees and charges
breakdown. This was common across, so this was how we
approached it. We first needed to know what is in there.

Q. But then they--

A. So I don’'t know how it was displayed. That is
all I am going to say.

Q. But you say that they became compliant so I
presume that they did then prepare a breakdown of the
taxes.

A. Well as you can see there were several areas
here that they needed to comply with and at the end where
they had the changes they had done were deemed
satisfactory.

Q. On what basis?

A. On what basis?

0. Yes.
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lel.

le62.

163.

164.

A. According to the changes that we asked them to
do such as having a breakdown of taxes, fees and charges,
removing fuel surcharges from taxes, fees and charges or
any other non-third party charges from taxes, fees and
charges. Pretty much it was having the full price--

Q. So at that time back in 2013 you already asked
Expedia to remove fuel surcharges from taxes?

A. I cannot answer that because what we asked
them is to have taxes, fees and charges breakdown and--

Q. And when you got that, when they made that
change, did you then go back and check what are the actual
taxes they list under--

A. Absolutely, yes. If there was a fuel
surcharge we would have not deemed them compliant,
definitely not. Fuel surcharges absolutely could not be
located under taxes, fees and charges.

Q. You write in paragraph 12 that you informed
Expedia that they were compliant.

A. That they were..?

Q. Compliant.

A. Yes, they were. At that time they were
compliant. What is the problem with Expedia is that they
receive information from hundreds and hundreds--well, not
hundreds but hundred, at least a hundred of suppliers. At

one point when somebody is compliant it doesn’t mean that

76

37




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GILLESPIE REPORTING SERVICES, A Division of 709387 Ontario Inc., 200-130 Slater St. Ottawa Ontario K1P 6E2

Tel: 613-238-8501 Fax: 613-238-1045 Toll Free 1-800-267-3926

165.

le6.

the next day they are. At the time when the compliance
verification was done they were deemed compliant. That
can change in a few hours because of the coding, because
of the information they receive.

MR. DODSWORTH: Excuse me, Mr. Lukacs, 1is there
somebody there with you?

DR. LUKACS: Yes, is taking
notes.

MR. DODSWORTH: Ah, I would have appreciated you
having informed us of that at the outset but in any case..

DR. LUKACS: I am sorry. I see only the two of
you. I don’t know who else is in the room either. I
wouldn’t put here a stranger.

MR. DODSWORTH: We are in a different environment.
In any case it is nice to know that you have somebody in
the room with you.

DR. LUKACS: Sure, sure, and if it is an issue for
you in any future case I will be advising you accordingly.
No problem.

Q. Now let’s look at paragraph 13 of your
Affidavit.

A. All right.

Q. You summarize my February 24, 2014 complaint
as raising two issues; (a) Expedia failed to include fuel

surcharges in air transportation charges and (b) Expedia
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167.

168.

169.

170.

improperly included and listed airline imposed charges in
taxes, fees and charges under the name YR-service charge.
Is this accurate?

A. Yes.

Q. Did you ingquire into the meaning of YR-service
charges?

A. I am sorry, if I inquired?

Q. Yes.

A. Yes that was the reason why we issued a
warning letter, because we did not know what a YR-service
charge was.

Q. And what is it?

A. They have to--they have to--I cannot tell you.
It has to be--they have to refer to all the charges by its
proper name. You know, there is thousands and thousands
of codes and I unfortunately don’t know every code. When
they say service charge it just implies to us that it may
be--it may not be a third party charge. So we wanted to
make sure that they do not include any non-third party
charges under taxes, fees and charges. So first we have
to know what the code is, what does it mean? Once we know
it means it either falls under taxes, fees and charges or
it is out of there.

Q. 1In paragraph 14 you refer again to designated

enforcement officer.
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A. Uh-huh.
171. Q. Who was that? Was it you or somebody else?
A. That was me probably. Yes, that was--yes,

that could have been me, yes.

172. Q. It was you.
A. Yes.
173. Q. So then why do you refer to yourself in the

third person in your own Affidavit?
A. I don’t know, because I used the enforcement
officer before. It is just standard. I don’t know. I

really don’t know.

174. Q. Did you write this Affidavit yourself?
A I swore on it, yes.
175. Q. My question is: Did you--
A I am not experienced writing affidavits. This
is how I wrote it. It is myself.
176. Q. Did you draft the whole Affidavit yourself,

the whole text?
A. With legal services help.
177. Q. My complaint was made on February 24" but the
warning letter is dated March 27".
A. Uh-huh.
178. Q. Could you explain why it took so long to issue
a warning letter?

A. Because we have priorities and I addressed

1
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180.

181.

182.

183.
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situations as I deem appropriate and as much as
advertisement may be, you know--I don’t want to say
important, I guess. We do have other enforcement matters
that I have to attend to.

Q. So dealing with advertising matters is of a
lower priority than other enforcement matters. Is that
what you are saying?

A. TIllegal operation of flights, yes, takes
precedent over advertising matters, yes.

Q. Uh-huh?

A. Where the safety of public is in jeopardy,
yves, I would say.

Q. So do you also deal with safety matters?

A. ©No, no, we don’'t. However illegal operation

may, may, may be linked to a safety issue. We don’t. It
is strictly economic. However I am just explaining the
priorities.

Q. So an illegal operation wouldn’t that be a
matter for Transport Canada to shut it down--?

A. TIllegal operation without--flying without a
licence is our jurisdiction.

Q. Let’s look at Exhibit J to your Affidavit. I

A\Y

would like you to look at page 2. It says, Y“c.c." and
then "XXXXXX”. I see there are six X’'s at the bottom.

What does it stand for?

1
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A. I have no idea. No, I don’t know.

184. Q. You are the author of this letter.

A. Yes, yes.

185. Q. And you don’t know what that means?

A. ©No, no. That is a typo. It was prepared by
an admin officer. It is a template that we use. I really
don’t know. They usually--we use it when there is
somebody to c.c. At this time there was nobody to c.c. so
we didn’t put--the X’s were in there.

186. Q. Okay. Back to paragraph 14, you refer here to
Expedia’s service charge in paragraph 14. What is that?
Can you elaborate on that?
A. Can you--in my Affidavit, Expedia?
187. Q. Yes.

A. Okay, okay, let me see. It is the one from
the paragraph before. It is YR-service charge.

188. Q. So in your belief that is not an airline
charge but rather a charge imposed by Expedia?

A. It is a service charge, yes. Was a service
charge? It is--I am sorry if I say—--1I probably did not
hear what you said.

189. Q. 1In your belief is that YR-service charge not

an airline imposed charge?
A. No, opposite, opposite. A service charge

would be an airline imposed charge so it cannot be under
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190.

191.

192.

193.

194.

taxes, fees and charges.

Q. So that airline service charge should have
been under air transportation charges.

A. It should be out of taxes, fees and charges.

Q. Thank you. After you sent this--actually
between February 24th, 2014 and April 30th, 2014 what
communications occurred between Expedia and the
enforcement division?

A. There were phone calls. There was some email
exchanged about--because Expedia was working on the
changes. So there was back and forth communication about
you know what codes, where do we get codes from, you know
how to break it out, how to put it together and all this.
So there were some email communication exchanges and

numerous phone calls.

Q. Did you also take notes during those calls?

A. No.

Q. You were directed to bring those
communications, those emails with you. Did you bring them

with you?

A. I did. I have some, yes, here.

Q. Okay--

A. Well, some; actually, all of those that are
related to communications between Expedia and your

complaint.
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195.

196.

197.

198.

199.

Q. We will leave it to the end because we need to
have it scanned.

A. Okay, okay.

Q. We will deal with that at the end. Okay. In
paragraph 15 of your Affidavit you say:

“Expedia has since rectified the problem; the

issue has now been resolved; and therefore,

Expedia has complied with the requirements

identified in the warning letter”.

A. That is correct.

Q. What problem and issue are you referring to?

A. The problem that was identified in a warning
letter that is the taxes that were--well the codes for the
taxes and the charges and/or fees that were not there.

Q. So did the warning letter refer also to fuel
surcharges which were in the wrong place?

A. No, the warning letter did not refer to that.
The warning letter only referred to taxes that were--the
breakdown of--I am sorry, the name and amount of each tax,
I believe, or the name, proper name of the tax. Let me
just get it. We are talking the warning letter of March
27",

Q. That's right.

A. Yes, that is it:

“A person must not refer to a third party charge in
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200.

201.

202.

203.

204.

205.

an advertisement by” any other name than “under

which it was established”, vyes.

Q. So that was only referring to the YR-service
charge and not to--

A. Well, it was referring to other because at
that time Expedia had several codes that were not
identified. So we just wanted to make sure that all the
calls that are there are identified and they do belong
under taxes, fees and charges.

Q. So let’s go back now to paragraph 13. You
said here that in my letter I complained about the failure
of Expedia to include fuel surcharges in air

transportation charges.

A. Yes.

Q. Did you not issue a warning letter about that
too?

A. No, no, we did not.

Q. Why?

A. Because at Expedia their display of fuel
surcharge was not under taxes, fees and charges. It was

broken out.
Q. Really?
A. Yes.
Q. So are you telling me that air fuel surcharge

does not have to be--you just told me earlier, I am sorry,
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206.

207.

208.

209.

that fuel surcharges have to be included under air
transportation charges?

A. If they are broken out, yes.

Q. Yes. Have a look please at my complaint dated
February 24th, at page 11 of that complaint?

A. You said--just a second--page 11.

Q. Yes.

MR. DODSWORTH: Page 11. Are you referring to the
exhibit attached?

DR. LUKACS: Exhibit B, yes, to my complaint.

THE WITNESS: Yes.

DR. LUKACS:

Q. So here you see air fuel surcharge broken out.

A. Yes. What you had mentioned is that it is
under taxes, fees and charges. Well it is not under
taxes. It is not under the heading taxes, fees and
charges. It is broken out so we asked them to move it up
under air transportation charges.

Q. DNo, no, my complaint was that it was not
included in air transportation charges. That is what my
complaint said. It was not--

A. It doesn’t have to be included in. It doesn’t
have to be included. It has to be--if it is broken out,
okay, it has to be listed under air transportation

charges. If they don’t want to put a total there then it
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210.

211.

212.

213.

214.

just has to be a title. They don’t need to put a total
for air transportation charges.

Q. In this case, still with respect to this
specific exhibit.

A. Yes.

Q. They chose to put a total to air
transportation charges.

A. I don’t know if that is a total. I don’t
know. That could be only a base fare. I don’t know and I
cannot tell.

Q. Well I suggest that you can because if you add
up the figures without the bold, they add up to the figure
in the bold.

A. Yes, but I am not adding it up because this is
not the requirement. For me the requirement is to show
the full price, to have a breakdown of taxes, fees and
charges to ensure there is no third party--that there is
not a third party charge in the third party charges and if
they choose to break it down then it is under the proper
heading.

Q. So are you telling me that air fuel surcharge
is not an air transportation charge?

A. It is; it is.

Q. It is so then air fuel surcharge, if it is

broken out, 1f it is listed at all, it has to be included
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215.

216.

217.

218.

219.
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in air transportation charges.

A. It has to be under title air transportation
charges. It doesn’t have to be included. It has to be
under title air transportation charges.

Q. As a sub-item?

A. As a sub-item.

Q. Yes, but in this case--

A. As a sub-item but the total does not have to
be there. They can only--they may call it air
transportation charges, then put, you know whatever, a
dash and then put airline fuel surcharge or base fare or
agency fee or NavCan charge, whatever they want if they
want to do it but they don’t have to. They Jjust--the
title—I am talking about title. That is the only
requirement there is. If they mention it, it has to be
under the title air transportation charges.

Q. In this case do you see it under the title in
Exhibit B?

A. VNo, that is why we had asked them to move it
under the title.

Q. But there is nothing in the notice of
violation about it, 1is there?

A. No, no, there is none.

Q. Why?

A. The reason 1s because we found this

1
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220.

221.

222.

acceptable.

Q. You found this acceptable--

A. Yes.

Q. —even though you just told me earlier that it
was at the wrong place.

A. It wasn’t--well you asked for it to be--not to
be under taxes, fees and charges. What we found
acceptable with Expedia: Did they break out the airline
fuel surcharge? The legislation calls for it to be under
the title air transportation charges so yes, that is
correct, but we found this acceptable.

Q. Even though it was not under the air
transportation charges on page 117

A. Even though it was not under air
transportation charges heading.

MR. DODSWORTH: Are we talking with the right
exhibit here, if I may? Are you referring to Ms. Sasova’s
printout that is appended to her--I just want to be sure
that we are talking about the right exhibit, sorry.

DR. LUKACS: I was referring to page 11 of my
complaint which was—

THE WITNESS: Exhibit B.

DR. LUKACS: --which was Exhibit B to my complaint
and my complaint itself, I can tell you in a moment.

THE WITNESS: Do you mind saying the flight? Is
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223.

224.

225.

it your trip to Budapest, Hungary, for $9857?

DR. LUKACS: I am talking about Exhibit I to the
Affidavit of Ms. Sasova and, yes, that was my trip from
Halifax to Budapest, correct. It is page 11.

MR. DODSWORTH: I am sorry but you just referred
to Exhibit I to Ms. Sasova’s--

DR. LUKACS: It is Exhibit I to the affidavit of
Ms. Sasova’s Affidavit, and--

MR. DODSWORTH: Oh, being your complaint.

DR. LUKACS: My complaint and it is page 11 of the
complaint.

MR. DODSWORTH: Right.

DR. LUKACS:

Q. Let’s look at paragraph 16 of your Affidavit.

A. Yes.

Q. You say here and I am quoting that:

“In his letter dated February 24, 2014, Dr. Lukacs

also submits that the ‘Airline Fuel Surcharge’ was

improperly listed under the heading ‘Taxes, Fees
and Charges’.

A. Uh-huh.

Q. Can you please point to where it is found in
my letter?

A. You had mentioned that failing to--

MR. DODSWORTH: I would just like to ask one more
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question. Are all questions being asked today your
questions or is participating, because I think

226.

227.

228.

my client has the right to know who is asking the
questions? You know, you have asked for me to be apparent
to you in this session and I have yet to see

DR. LUKACS: These are all my gquestions.

is simply taking notes for me.

THE WITNESS: It is not in your letter but I have
a feeling it was in one of your appendices that--this is
the reason why it seemed to me that that is what you meant
here.

I said “letter” but I meant all the attachments to
it, probably communications with Expedia, because I know

that this was--the issue was under taxes, fees and

charges.
DR. LUKACS:
Q. Can you point to where?
A. Yes, I am not sure. I am not sure. I really

am not sure. Maybe from the--that it is from the same
exhibit that we were looking at airline surcharge--fuel
surcharge. It is not under air transportation charges.
Q. But my question is: You attribute to me
something in your Affidavit.
A. Uh-huh.

Q. Did I write something like that? Can you
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229.

230.

231.

232.

point out where?

A. Yes--no, I can’'t point to the exact wording.
No, I can’t.

Q. Okay.

A. Maybe it was Jjust implied.

Q. Okay. Now you say at the end of paragraph 16
that Expedia listed airline fuel surcharge separately,

which is acceptable because it is clear and so on and so

forth.
A. Uh-huh.
Q. In whose opinion is this acceptable?
A. It is in my opinion. However this is

something that as the enforcement officer I saw. However
I had discussed it with my superiors as well.

Q. I put it to you, Ms. Sasova, in light of the
decision in this Scandinavian Airlines case, fuel
surcharges and base fare must be listed together and all
under the heading of air transportation charges. Do you
agree with me on that?

A. It was a different case. The situation was
different there than it is here. We are talking about the
heading. I want to stay with heading because I don’t want
to be talking about the groupings because that is not a
requirement. Let’s talk about--let’s stay with the

headings for this purpose. I have a hard time to say yes
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233.

234.

235.

to a grouping because that is not the case. However you
are partially right with the heading, yes.

Q. How so? Can you elaborate on what you mean by
I am partially right?

A. Once again when you say about a SAS decision,
okay, we are talking about paragraph 55. It is the
heading. It has to be under the heading. This decision
really reflects SAS’s situation because it was all grouped
together, but at the end of the day it says that--the ATR
are clear that appropriate headings are to be used and the
relevant charges are to be found under appropriate
headings and that applies if they are broken down. So it
is a heading, not grouping.

Q. What is the difference between heading and
grouping?

A. Because you don’t have to group them. You can
just have a heading. If they have only one heading, air
transportation charge, and one amount that is fine. They
don’t need to break it down. It is actually--

Q. But in fact they do break down.

A. In the Expedia case it is actually better for
consumers to have it because what they can do: they can
just put one amount, air transportation charges, and you
will never know what the airline fuel surcharges and what

the Expedia fee is. So if they break it down it is better
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236.

237.

238.

239.

240.

241.

242.

243.

Fax: 613-238-1045 Toll Free 1-800-267-3926
for consumers. So this is why we deemed it acceptable
because it is even clearer than having one total. There

is no requirement to break air transportation charges

down.

Q.

So a fee to Expedia, like a travel agent fee,

would that not be a third party charge?

A.

Q
A.
Q

itself?

is all.

o

isn't--

Q.

= © B

No.
Really?
Uh-huh.

Is that a fee required to pay to the airline

It is--it is air transportation charge. That

Let me rephrase it.
Yes.

When we talk about air transportation charge

It includes air--travel agent fees as well.
It does.
Yes.

So just to confirm, you said that you

communicated the request to move the location of airline

fuel surcharge to a different place by email or phone?

A.

Q.

It was by phone, I think by phone, yes.

By phone, uh-huh.
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A. Yes because I was on travel status so I was
driving. Anyway I could not. I did not have access to
email. I believe that was--yes, at that time that I said

244.

245,

246.

247.

248.

249.

250.

to move it, yes.

Q. Let’s go back to Exhibit I. Can you tell me
what itineraries are mentioned in the complaint, what
pairs of cities, what airlines? "The exhibits--"

A. In...?

Q. To your Affidavit.

A. Okay, here. That is your complaint. That is
your letter. What itineraries? You have several ones.
Okay, is it on page 6, the Ottawa to London? Is that what
you are talking about?

Q. I believe it starts on page 10 of the exhibit.

A. Oh, there are four itineraries, okay; your
trip to London, England, Ottawa to London.

Q. Yes, go on. Let’s go through all of them.

A. Okay; then your trip to Budapest, Hungary,

Halifax to Budapest.

Q. Yes.

A. Another Halifax to Budapest.

Q. Yes.

A. Then Halifax to Toronto; and that is it.
Q. All right?

A. Yes.
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251.

252.

253.

254.

Q. Now after April 30th, 2014, did you go back
and check how the same routes are being advertised on
Expedia?

A. I believe so, probably. We did definitely and

A\Y

when I am saying “we” that was my assistant or the officer
that works for me and Halifax to Budapest for sure.
Halifax to Toronto I believe so as well. Ottawa to
London; that is a very common one, we do that often so
probably I would say yes.

Q. Do you have printouts of those?

A. No, no I don't.

Q. Because I tell you that actually on those
itineraries involving Finnair--

A. Yes, Finnair is different, yes.

Q. --Expedia continues to have the same problems.

A. I know, I know. We have--no, actually right
after your complaint they had moved the airline and
service fee--sorry, it was agency or airline service fee.
They listed it under air transportation charges. They
did. But when you are saying that they have it under the
title that is correct because that will be fixed on the
10" of September. Everything will be under title air
transportation charges. So you are right in that.
However when the airline--sorry, not airline. Is it

called--it is either called the Agency or Expedia’s fee.

1
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I am not really sure.

255. 0. I believe it is called airline service fees.
A. Oh, airline service, correct. That has been
out of taxes, fees and charges. It has been separated--

eliminated from that breakdown and put separately.
256. Q. But it is still not included in air
transportation charges?
A. Correct, and because of your complaint and
really to avoid this litigation we had gone to Expedia and
asked them to put everything, and we do have a date. It

is a release date of 10

of September that everything will
be put under air transportation charges title. I do not
know if it will have an amount. However it will be under

correct title and it will be broken down there.

257. Q. So you included here as Exhibit K a trip to
Dubai.
A. Yes.
258. Q. What was the logical basis for choosing Air

Canada and Dubai as a destination where it was never
mentioned in the complaint?

A. It is completely sporadic, we do so many
itineraries. Nothing, we Jjust pulled this departure and
destination. There is absolutely no logic. We do not
have prescribed routes that we check. We check whatever

comes through. Sometimes it, you know, the cookies that
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259.

260.

261.

appear on a computer we go and we check because those are

mostly--much easier to update so we want to make sure that
those updates that they do on a, you know, frequent basis,
they are correct still. So that is about it.

Q. So earlier you just said that still with
Finnair there are some problems, correct?

A. No, no. What I meant is that with Finnair it
is one of those cases where there is an airline service
charge. 1If you look at other itineraries there is no
airline service charge. So what I wanted to say: with
airline service charge and an airline fuel surcharge it
appears separately but as of the 10 of September it will
appear under air transportation charges when there is an
airline service charge. If there is no airline service
charge it will be only airline fuel surcharges that will
appear under air transportation charges. That is all what
I meant.

Q. And they will be included in the air
transportation charges?

A. Correct.

Q. So when I look at Exhibit K to your Affidavit
this trip to Dubai, does this reflect the state of Expedia
on May 20, 20147

A. Yes, I believe so, yes. May 20m, yes. That

was May 20", yes. We took it the same day as the
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262.

263.

264.

265.

266.

267.

Affidavit was done to be as close to the date as the
Affidavit.

Q. But things can change from hour to hour?

A. Absolutely.

Q. So do you agree that here the airline fuel
surcharge is listed at a separate heading?

A. Yes.

Q. Why did you not issue another warning?

A. As I mentioned, because it is acceptable.

This i1s acceptable to us to display it that way.

Q. In your opinion?
A. Yes, in my opinion and in the approach. It is
not only my opinion. It is the approach that we take

based on resources that I have available and based on the
priorities and the clarity and transparency to the
consumer.

Q. So you look at those principles and not at the
letter of the law.

A. I follow the law where--when I apply, when I
enforce. In this case, as I said, it is an approach that
is taken because of the--really of the priorities and the
objectives of legislation being met and I said it is
something that is cleared through my superiors.

Q. You said objective of the legislation.

A. Uh-huh.
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268. Q. Canada is one of a few countries where when
you go to a store you see the prices without taxes. So

269.

270.

271.

you go up to the cashier and the tax is being added to it,
correct?

A. Yes.

Q. So in this society we do place some value on
knowing what taxes we pay and what money goes to the
service provider.

A. Absolutely.

Q. So you would agree with me that the purpose of
the legislation in this case is really to put things in
two big bins. One is money going to the service provider
and the other bin is money going to third parties.

A. This is strictly my opinion but I disagree
with you. The objection of the legislation, as it is
posted everywhere and how I understand it and how I
interpret it, is to provide a level playing field for
airlines and the consumer to make it clear--so they can
make a clear and transparent decision when they are
purchasing their ticket, so they can see what they are
paying in full and that there is no deceit of any air
transportation charges being listed as the taxes, fees and
charges.

Q. Let’s go back to page 8 of the interpretation

note.
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272.

273.

274 .

275.

A. All right.

Q. We agreed here earlier that the total price is
made up of air transportation charges and taxes, fees and
charges.

A. That is correct.

Q. So would you agree with me that when a
passenger looks at an online ad they have to be able to
clearly identify which charges are air transportation
charges and which charges are the taxes, fees and charges,
correct?

A. No, I don’t agree.

Q. You don’t agree.

A. ©No. When a passenger--and this is according
to the legislation and--when a passenger looks at a price
it has to be a full price and it has to list taxes, fees
and charges and have a proper breakdown with a proper name
for each tax. That is it. There is no requirement to
list the air transportation charges. If a carrier or an
advertiser chooses to put a full price and only a
breakdown of taxes, fees and charges they will be
compliant.

Q. How is it possible to put only a breakdown of
taxes, fees and charges without providing some at least
subtotal for the air transportation charges?

A. That is how it 1is.
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276. Q. I am asking how is possible in practical
terms?

A. Oh, they do it. That is how they do it. Even
Expedia was going to comply with your request quickly and
they were only going to list the full price and have
taxes, fees and charges. They don’t need--they don’t need
to show air transportation charges. But that would not be
clear to a consumer so they wanted to show the fuel
surcharge and they wanted to show whatever is being
charged by the carrier or the advertiser or whoever it is.
It is perfectly fine if they only list the full price,
let’s say $985, and they only break down that there will
be taxes, fees and charges, whatever it could be. The
rest does not need to be shown.

277. Q. But if air transportation charges are shown at
all then it has to be this kind of two bins type of
division. Do you agree with me on that?

A. No, air transportation charges could be one
total. They don’t need to break it down.

278. Q. It doesn’t have to be broken down but if it
appears then essentially there would be two big headings,
air transportation charges and another big heading, taxes,
fees and charges which then would have a breakdown.

A. That is right.

279. Q. Okay. So when we look at Exhibit K to your
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Affidavit this has three bins, not two bins, correct?

A. Yes.

DR. LUKACS: I suggest we take now a break and you
will transmit to me the documents that you have brought
and then we will resume after the break.

MR. DODSWORTH: How long are you thinking for a
break?

DR. LUKACS: Probably 15 minutes, 15-20 minutes.
It depends on how long it takes for the documents to be
transmitted to me.

MR. DODSWORTH: And I want to be very clear what
documents you are requesting be transmitted.

DR. LUKACS: The documents that Ms. Sasova brought
in response to the Direction to Attend. She was directed
to bring certain documents and given that this is done
over Skype I don’t have the physical ability to review
those things right now. So it will need to be transmitted
over by a scanner and then we can resume.

MR. DODSWORTH: Just to be clear though, do you
intend to then cross-examine on those documents?

DR. LUKACS: Absolutely.

MR. DODSWORTH: Okay and you are going to receive
them and read them in 15 minutes?

DR. LUKACS: Probably 20 minutes. Can you tell me

approximately how many documents we are talking about?
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THE WITNESS: There is just an email
communication, that’s it.

MR. DODSWORTH: Okay.

THE WITNESS: Yes that is the email communication
that you requested.

DR. LUKACS: Yes.

THE WITNESS: Yes, I brought it here.

MR. DODSWORTH: Okay.

DR. LUKACS: I would ask you to give it to Madam
Clerk and she can transmit it to me.

THE WITNESS: Absolutely, yes.

DR. LUKACS: I guess we are off the record now.

THE REPORTER: Yes.

(SHORT RECESS)
(Upon resuming at 12:30 p.m.)
DR. LUKACS:
280. Q. Ms. Sasova, I understand that you have

produced some documents in response to your request to

attend.
MR. DODSWORTH: Excuse me, Mr. Lukacs, we can’t
See you.
DR. LUKACS: Oh, my apologies. Here I am, okay.
281. Q. So Ms. Sasova, I understand that you have

produced certain documents in response to the Direction to

Attend.
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A. Yes.
282. Q. I would like to go through with you these

documents because I am having a bit of difficulty

understanding what is what here. So I see here a chain of
emails starting on the 4™ of April.
A. Correct.
283. Q. It is from sdeblois@expedia.com--
A. Uh-huh.
284. Q. --and for some reason I have only two pages of

this email here with me.

A. So I just want to--this exchange of email--
email exchange plus the one, the 28" of April from Steven
de Blois and Paul Lynch, very similar type and then the
itinerary—so the printout--it is all together and this is
the case package that you had asked that is in reference
to the warning letter that was issued to Expedia. This is
what we have included in our--this is our case. We don’t
have anything else for the case.

285. 0. I understand but I also asked you to provide
correspondence between Expedia and Agency staff. So I am
going to first ask you questions about these first two
pages. They are marked pages 1 and 2 of this email.

A. Okay.

DR. LUKACS: I would like to mark it as Exhibit 5,

just these two pages.
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286.

287.

288.

289.

EXHIBIT NO. 5: Incomplete chain of emails starting

with the email of Mr. de Blois, dated April 4, 2014

(total of 2 numbered pages).

DR. LUKACS:

Q. My first question is going to be: At the
bottom of page 2 the email ends quite abruptly. It
doesn’t look like a natural ending to the email but rather
ends abruptly with the word “Regulations”. Can you
explain that?

A. OQOkay. Once again this is what we had kept as
the relevant to the case. The last email, what is
important in this email for us, for the case, was what is
above it and what is on the page. So the email continued
and I am not sure where, but we did not keep that for the
reason that what is important for our case is what is
above it and on the page.

Q. Ms. Sasova, do you agree with me that you were
the recipient of an email on March 20 from Paul Lynch?

A. I was copied, yes.

Q. Copied to it, yes, so you were in receipt that
email, vyes.

A. Yes.

Q. So that was part of this chain of emails,
correct?

A. Yes, but I don’t—I don’t keep all the emails.
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290.

291.

292.

293.

294.

295.

Q. So are you telling me that even though this
email goes on you did not keep the rest of it?

A. VNo, I did not keep it. This is from Paul
Lynch that he had copied to our file in our enforcement
module. This is an email excerpt that was kept as part of
the file. This is not from the email inbox. This was
relevant, the relevant parts, and that is what we do. We
take relevant parts of the emails and move them into
enforcement module with the second part and yours. This
is really the file for us so we have some--

Q. Ms. Sasova, I am not asking you about that.

A. No?

Q. I am asking you very simply about this
specific email.

A. Yes.

Q. This email from the 20" of March came into
your inbox, correct?

A. Yes.

Q. So I presume you have it among your emails.

A. No, I don't. I don’t. I get rid of these
emails. I was cc’d on it. I don’t. Paul had taken it
out because that was his communications with Brian
Flanagan and copied it. He put it on a file, what is
relevant to the case and that is it.

Q. Does he have this email in its entirety?
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296.

297.

298.

299.

300.

A. What I--no. What I had asked him, I asked him
to produce, as stated on yours, what was relevant to--
sorry, a copy of the enforcement file that is connected.

Q. Ms. Sasova, to be clear, I asked you to
produce correspondence, all correspondence.

A. Absolutely.

Q. So this would include correspondence sent by
Mr. Lynch to Mr. Flanagan.

A. This is the only thing that he was able to
produce for me with regards to this case--with regards to
this--to your request and the rest--and the other email.

Q. Did you direct him to obtain an original copy,
a complete copy of this email?

A. I directed him to obtain a case from--a case
that is relevant to the March 27" warning letter, what's
on the file for the March 27" warning letter plus what
communication we had with Expedia with regards to your
complaint--sorry, not the complaint, to your letter.

Q. Ms. Sasova, this email from March 20“2 2014,
its subject is, “Follow-up on All-Inclusive Price
Advertising Regulations”.

A. Expedia, yes, and the one above. Yes,
correct.

Q. So this was certainly related to the issue

about which a warning letter was subsequently issued?
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301.

302.

303.

304.

A. Yes.

Q. But can you explain to me why there was
communication with Expedia prior to issuing a warning
letter?

A. That is a standard procedure. We always do
that with everybody. Whenever--actually it is our policy.
What we do--whenever there is a contravention we contact
the advertiser right away to make sure that they rectify
it as soon as possible because what we want to prevent is
that--the non-compliance is out there so we want to tell
them and then we take appropriate enforcement action being
in this case a warning letter or it could be a notice of
violation, but the first thing is to contact them with a
very reasonable--in a reasonable time.

Q. So when was this initial contact with Expedia
made?

A. I don’t recall. Maybe in--I don’t recall. I
don’t recall the first contact, when it was made.

Q. Well, Ms. Sasova, you are here to be cross-
examined in relation to this notice of violation.

A. Absolutely, vyes.

Q. So my question, and my request to you, was to
produce all correspondence between the Agency and Expedia
in relation to this matter.

A. Absolutely.
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305.

306.

307.

308.

309.

Q. Now you just admitted a moment ago that this
email was as a kind of preliminary to the notice of
warning that you sent. So therefore I am asking you to
provide me with a complete