
 

May 17, 2022    VIA EMAIL  
 
Judicial Administrator, Federal Court of Appeal 
90 Sparks Street, 5th floor 
Ottawa, Ontario K1A 0H9 
 
Dear Madam or Sir, 
 
RE:  Air Passenger Rights v. AGC and CTA (A-102-20)  
 
We are counsel for the Applicant. Please bring WKLV�OHWWHU�WR�*OHDVRQ�-�$�¶V�DWWHQWLRQ��7KLV�OHWWHU�
responds to the letter filed today by the Respondent, the Attorney General of Canada [AGC]. 
 
5HVSHFWIXOO\�� WKH�$*&¶V� OHWWHU�DWWHPSWV� WR�DUJXH� WKH�PHULWV�RI� WZR�SHQGLQJ�PRWLRQV� �L�H��� RQH�
motion filed by the Canadian Transportation Agency [CTA] under Rule 94 on May 12, 2022, and 
D�PRWLRQ�ILOHG�E\�WKH�$SSOLFDQW�RQ�0D\������������0RVW�LPSRUWDQWO\��WKH�$*&¶V�VXPPDU\�WKHUHLQ�
regarding the substance of the two motions is grossly misleading in at least two material respects. 
 
The AGC Conflated Two Completely Different Document Production Obligations 
 
The AGC is conflating two completely different and separate document production obligations. 
7KH�$SSOLFDQW¶V�PRWLRQ�SULPDULO\�GHDOV�ZLWK�SURGXFWLRQ�RI�GRFXPHQWV�relating to the merits of this 
Application (i.e., the October 15, 2021 Order where Gleason, J.A. ordered the CTA to produce 
three categories of documents and the April 11, 2022 Order where Gleason, J.A. ordered 
production of specific items already within the three categories from the October 15, 2021 Order).  
 
On the other hand, on April 11, 2022, the Court ordered the CTA to file an affidavit regarding its 
document search efforts, including eight specifically defined topics in paragraph 47 of the reasons 
for the April 11, 2022 order [CTA Document Search Affidavit]. This affidavit was ordered 
EHFDXVH� QXPHURXV� LVVXHV� KDYH� DULVHQ� IURP� WKH� &7$¶V� GRFXPHQW� VHDUFK�� SDUWLFXODUO\� NH\�
GRFXPHQWV�EHLQJ�³QRQ-H[LVWHQW´�RU�³QR�ORQJHU�LQ�H[LVWHQFH´��L�H���DOUHDG\�deleted). The Court also 
specifically provided for cross-examination on the CTA Document Search Affidavit. 
 
In the &7$¶V�Rule 94 motion, the CTA wishes to be relieved from bringing any documents to the 
cross-examination for the CTA Document Search Affidavit. The documents that the Applicant 
requested in the direction to attend are (1) documents that are referenced in the CTA Document 
Search Affidavit but not attached; or (2) records DERXW�WKH�&7$¶V�GRFXPHQW�VHDUFK�HIIRUWV�WRXFKHG�
upon in the CTA Document Search Affidavit��7KH�&7$¶V�PRWLRQ�LV�D�FOHDU�DWWHPSW�DW�DQ�HQG�UXQ�
WR�FLUFXPYHQW�WKH�&RXUW¶V�$SULO����������UXOLQJ�DQG�WKH�ULJKW�WR�FURVV-examination. Regrettably, 
the CTA has also failed to attend the cross-examination on May 3, 2022. 
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We also take this opportunity to inform the Court that the documents produced pursuant to the 
April 11, 2022 Order strongly suggest that the CTA has been misleading the Court on what 
document it has in its possession, based on a simple comparison between its February 1, 2022 
written representations to the Court and the actual documents themselves (see paras. 121-125 
RI�WKH�$SSOLFDQW¶V�ZULWWHQ�UHSUHVHQWDWLRQV�RQ�0D\������������ 
 
 
7KH�$SSOLFDQW¶V�0RWLRQ�LV�QRW�³5HGXQGDQW�DQG�8QQHFHVVDU\´ 
 
The $*&¶V�assertion that the $SSOLFDQW¶V�PRWLRQ� LV�VRPHKRZ�³UHGXQGDQW�DQG�XQQHFHVVDU\´� LV�
inaccurate. The Applicant acknowledges there is a minor overlap in that both motions touches 
upon the cross-examination on the CTA Document Search Affidavit that the Court had permitted 
in the April 11, 2022 reasons for order, at paragraph 50.   
 
The $*&�FRPSOHWHO\�RYHUORRNHG�WKDW�WKH�$SSOLFDQW¶V�PRWLRQ�PDLQO\�VHHNV�WKH�&7$¶V�FRPSOLDQFH�
ZLWK�WKH�&RXUW¶V�RUGHUV�LQ�ILYH�PDWHULDO�UHVSHFWV��ZKLFK�DUH�not GHDOW�ZLWK�DW�DOO�LQ�WKH�&7$¶V�5XOH�
94 motion: (1) Withholding of documents whose production was previously ordered, based on 
unsubstantiated privilege assertions; (2) Failure to produce the Twitter Private Messages and Info 
$FFRXQW�HPDLOV�DV�RUGHUHG�RQ�$SULO���������������3URGXFWLRQ�RI�0DUFK����������0HPEHUV¶�0HHWLQJ�
'RFXPHQWV��WKH�H[LVWHQFH�RI�ZKLFK�LV�GHPRQVWUDWHG�IURP�WKH�&7$¶V�GRFXPHQWV�SURGXFHG�RQ�$SULO�
20, 2022; (4) Impermissible redactions to the documents produced on April 20, 2022; and (5) 
FLOLQJ�RI�D�GHILFLHQW�FHUWLILFDWH�RI�DXWKHQWLFLW\��FRQWUDU\�WR�WKH�&RXUW¶V�RUGHU�RQ�$SULO���������� 
 
7KH�$*&�DOVR�H[DJJHUDWHG�WKH�FRPSOH[LW\�RI�WKH�$SSOLFDQW¶V�PRWLRQ�E\ claiming that it is about 
����SDJHV��ZLWK�WKH�ERRN�RI�DXWKRULWLHV���7KH�$*&�RPLWWHG�WR�DGYLVH�WKH�&RXUW�WKDW�WKH�$SSOLFDQW¶V�
PRWLRQ�SDOHV�LQ�FRPSDULVRQ�WR�WKH�&7$¶V�PRWLRQ�RI�����SDJHV��ZLWK�WKH�ERRN�RI�DXWKRULWLHV�� 
 
Should the Court have any directions or require attendance at a case management conference 
to address the topics raised above, we would be pleased to comply. 
 
Yours truly, 
EVOLINK LAW GROUP 
 
 
SIMON LIN 
Barrister & Solicitor 
 
Cc: (1) Mr. Sandy Graham and Mr. Lorne Ptack, counsel for the Attorney General of Canada, and (2) Mr. Allan Matte 

and Kevin Shaar, counsel for the Canadian Transportation Agency 


