APPENDIX TO DECISION NO. 313-C-A-2013

EXISTING TARIFF RULES

RULE 15 - RESPONSIBILITY FOR SCHEDULES AND OPERATIONS

[..]

General

[..]

(b) The provisions of this Rule are not intended to make Carrier responsible for the acts of third
parties that are not deemed employees and/or agents of the Carrier under applicable law or
international conventions and all the rights herein described are subject to the following
exception, namely, that Carrier shall not be liable for damage occasioned by overbooking or
cancellation if the Carrier proves that it, and its employees and agents, took all measures that
could reasonably be required to avoid the damage or if it was impossible for the Carrier, and its
employees or agents to take such measures.

(e) Passengers have a right to information on flight times and schedule changes. In the event of a
delay, an advanced flight departure or schedule change the carrier will make reasonable efforts to
inform the passengers of delays, proposed advanced flight departures and schedule changes, and,
to the extent possible, the reasons for them.

(f) (i) If the passenger’s journey is interrupted by an Advance Flight Departure, a flight
cancellation or overbooking, the Carrier will take into account all the circumstances of the case
as known to it and will provide the passenger with the option of accepting one or more of the
following remedial choices:

reimbursement of the total price of the ticket at the price at which it was bought, for the
part or parts of the journey not made, and for the part or parts already made if they no
longer serve any purpose in relation to the passengers original travel plan, together with,
when relevant, transportation to the passenger’s point of origin, at the earliest
opportunity, at no additional cost;

transportation to the passenger’s intended destination at the earliest opportunity, at no
additional cost;

[...]
(i) When determining the transportation service to be offered, the Carrier will consider:

available transportation services, including services offered by interline, code sharing and
other affiliated partners and, if necessary, other non-affiliated carriers;
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the circumstances of the passenger, as known to it, including any factors which impact
upon the importance timely arrival at the destination,

(iii) having taken all known circumstances into consideration, the Carrier will take all
measures that can reasonably be required to avoid or mitigate the damages caused by the
Advance Flight Departure, overbooking and cancellation. Where a passenger nevertheless
incurs expense as a result of the overbooking or cancellation, the Carrier will in addition
offer a cash payment or travel credit, the choice of which will be at the passenger’s
discretion.

(iv) When determining the amount of the offered cash payment or travel credit, the Carrier
will consider all circumstances of the case, including any expenses which the passenger,
acting reasonably, may have incurred as a result of the Advance Flight Departure,
overbooking or cancellation, for example, costs incurred for accommodation, meals or
additional transportation. The Carrier will set the amount of compensation offered with a
view to reimbursing the passenger for all such reasonable expenses.

[..]

(h) The rights of a passenger against the Carrier are, in most cases of international carriage,
governed by an international convention known as the Montreal Convention, 1999. Article 19 of
that Convention provides that an air carrier is liable for damage caused by delay in the carriage
of passengers and goods unless it proves that it did everything it could reasonably be expected to
do to avoid the damage. There are some exceptional cases of international carriage in which the
rights of the passengers are not governed by an international convention. In such cases only, a
court of competent jurisdiction can determine which system of laws must be consulted to
determine what those rights are.

[.]
(3) Passenger Expenses Resulting from Flight Delays or Advance Flight Departures

Passengers will be entitled to reimbursement from the Carrier for reasonable expenses incurred
as a result of a flight delay or an Advance Flight Departure, subject to the following conditions:

(a) The Carrier shall not be liable for any damages, costs, losses or expenses occasioned
by delays or advance flight departures if the Carrier proves it, and its employees and
agents, took all measures that could reasonably be required to avoid the damage or if it
was impossible for the Carrier and its employees or agents to take such measures;

(b) Any passenger seeking reimbursement for expenses resulting from delays or advance
flight departures must provide the carrier with (a) written notice of his or her claim, (b)
particulars of the expenses for which reimbursement is sought and (c) receipts or other
documents establishing to the reasonable satisfaction of the Carrier that the expenses
were incurred; and
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(c) The Carrier may refuse or decline any claim, in whole or part, if:

the passenger has failed or declined to provide proof or particulars establishing, to the reasonable
satisfaction of the Carrier, that the expenses claimed were incurred by the passenger and resulted
from a delay or advanced flight departure for which compensation is available under this
Rule 15; or

(i) the expenses for which reimbursement is claimed, or any portion thereof, are not reasonable
or did not result from the delay or advanced flight departure as determined by the Carrier, acting
reasonably.

Without affecting any obligation to reimburse a passenger as provided for in this tariff, the
Carrier may, in its sole discretion, issue meal, hotel and/or ground transportation vouchers to
passengers affected by a delay or advanced flight departure.

Air Transportation Regulations, SOR/88-58, as amended

111. (1) All tolls and terms and conditions of carriage, including free and reduced rate
transportation, that are established by an air carrier shall be just and reasonable and shall, under
substantially similar circumstances and conditions and with respect to all traffic of the same
description, be applied equally to all that traffic.

122. Every tariff shall contain

]

(c) the terms and conditions of carriage, clearly stating the air carrier’s policy in respect of at
least the following matters, namely,

[..]

Iv. passenger re-routing,

v. failure to operate the service or failure to operate on schedule,

vi. refunds for services purchased but not used, whether in whole or in part, either as a result of
the client’s unwillingness or inability to continue or the air carrier’s inability to provide the
service for any reason,

[..]

x. limits of liability respecting passengers and goods,
xi. exclusions from liability respecting passengers and goods

[.]
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Montreal Convention

Article 19 — Delay

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, baggage
or cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves
that it and its servants and agents took all measures that could reasonably be required to avoid
the damage or that it was impossible for it or them to take such measures.



